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IN THE CIRCUIT COURT
FOR THE FOURTH JUDICIAL CIRCUIT
CLAY COUNTY, ILLINOIS

Darren Bailey

Plaintiff, 2020CH6

vs. Case No, 2020-CH-

Governor Jay Robert Pritzker,
in his official capacity.

R ™ T g W N

Defendant.

VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT
AND INJUNCTIVE RELIEF

COMES NOW Plaintiff, Darren Bailey, (hereinafter referred to as “Bailey™) by and
through his attorneys, Thomas G. DeVore, Erik Hyam, and DeVore Law Offices, LL.C, and for
his Verified Complaint for Declaratory Judgment and Tnjunctive Relief against Defendant, Governor
Jay Robert Pritzker (hereinafter referred to as “Pritzker™), in his official capacity, and hereby alleges
as follows:
1. On March 09, 2020, Pritzker issued a proclamation declaring, as of that date, a disaster
existed within Illinois. (See Exhibit 1 hereinafter referred to as the “March 09 Proclamation™)
2. Pritzker issued the proclamation pursuant to the authority granted him under the Illinois
Emergency Management Agency Act. (See Section 1 of the March 09 Proclamation) (See
also 20 ILCS 3305 et seq. which is hereinafter referred to as the “Act”)
3. The Act states: “In the event of a disaster, as defined in Section 4, the Governor may by
proclamation declare that a disaster exists. (See 20 TLCS 3305/7)
4. Section 4 of The Act defines a disaster as follows:

"Disaster" means an occurrence or threat of widespread or severe damage, injury or
loss of life or property resulting from any natural or technological cause, including




10.

11.

12.

13.

but not limited to fire, flood, earthquake, wind, storm, hazardous materials spill or

other water contamination requiring emergency action to avert danger or damage,
epidemic, air contamination, blight, extended periods of severe and inclement

weather, drought, infestation, critical shortages of essential fuels and energy,

explosion, riot, hostile military or paramilitary action, public health emergencies, or

acts of domestic terrorism. (See 20 ILCS 3305/4)

Pritzker determined the COVID-19 pandemic tobea “public health emergency” (See the
March 09 Proclamation)

As a result of the COVID-19 pandemic, Pritzker declared all 102 counties within Illinois a
disaster area. (See Section 1 of March 09 Proclamation)

Bailey is citizen and lawful resident of Cole County Illinois.

Subsequent to a disaster proclamation, The Act confers specific enumerated powers upon the
Governor of the State of Illinois. (See 20 ILCS 3305/2(a)(2))

Amongst those enumerated powers are thirteen (13) emergency powers as provided in
section 7 of The Act. (See 20 ILCS 3305/7)

Section 7 of the Act expressly states:

“Upon such proclamation, the Governor shall have and may exercise for a period not
to exceed 30 days the following emergency powers.... (See 20 ILCS 3305/7)

Pursuant fo the statutory authority granted Pritzker via 20 ILCS 3305/7, resulting from the
March 09 Proclamation, on March 20, 2020 he issued Executive Order 2020-10. (See
attached Exhibit 2) (hereinafter referred to as the “March 20 Executive Order”)

The March 20 Executive Order, infer alia, limits Bailey’s constitutionally protected
freedoms in that it ordered him to stay at home, or at his place of residence, as well as limited
his ability to travel within the state. (See Section 1 of the March 20 order)

The March 20 Executive Order on its face was effective from March 21, 2020 through April

07, 2020. (See the “therefore” clause of the March 20 Executive Order)
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On April 01, 2020 Pritzker issued a second proclamation. (See Exhibit 3} (hereinafter
referred to as the “April 01 Proclamation™)

In the April 01 Proclamation, Pritzker declares the COVID-19 pandemic to be a “continuing
public health emergency”. (See the April 01 Proclamation)

On that same date of April 01, 2020, Pritzker issues Executive Order 2020-18. (See attached
Exhibit 4) (hereinafter referred to as the “April 01 Executive Order™)

In the April 01 Executive Order, Pritzker specifically acknowledges the March 09
Proclamation and the April 01 Proclamation were both in direct response to the COVID-19
pandemic. (See the April 01 Executive Order)

The April 01 Executive Order, inter alia, extended the duration of the March 20 Executive
Order until April 30, 2020. (See the April 01 Executive Order)

As a direct result of the April 01 Executive Order, Pritzker has acted to restrain Bailey within
his residence, as well as limit his travel, for a period of time from March 21, 2020 until April
30, 2020 as the result of the COVID-19 pandemic which was declared a disaster on March
09, 2020.

Additionally, Pritzker on announced publicly on April 23, 2020 on his daily 2:30 P.M. press
conference, that effective May 01, 2020, he will issue another extension of the March 20,
2020 order restrain Bailey within his residence, as well as limit his travel, within the state.

COUNT I
DECLARATORY JUDGMENT

Plaintiff restates paragraphs 1-20 as if more fully stated herein.
In relation to the specific matters raised herein, Pritzker must act within the statutory

authority granted him in The Act.
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Bailey is a citizen and resident of Clay County, Illinois and as such has a right to demand the
executive orders issued by Pritzker pursuant to a declaration of a disaster are within the
confines of the authority granted Pritzker by the legislature pursuant to The Act.

Pursuant to The Act, Pritzker issued the March 09 Proclamation wherein he determined the

COVID-19 pandemic to be a disaster.

. As a result of the March 09 Proclamation, Pritzker issued the March 20 Executive Order

wherein he, inter alia, ordered Bailey to remain within the confines of his home, as well as
limited his travel, absent certain specific exceptions.

Assuming arguendo, the March 20 Executive Order doesn’t suffer other fatal defects, The
Act is unambiguous in that it limits Pritzker’s authority to utilize such an emergency order
for a period of time not to exceed 30 days from the date of the declaration of said disaster.
Given the proclamation of the COVID-19 disaster was March 09, 2020, the March 20
executive order was as a matter of law required to lapse on or before April 08, 2020.

On April 01, 2020 Pritzker issues the April 01 proclamation, wherein he declares COVID-19
to be a “continuing disaster”.

On that same day of April 01, 2020, Pritzker issued the April 01 Executive Order, and
ordered, infer alia, a continuance of his March 20 Executive Order until April 30, 2020.

As such, Pritzker, under the color of authority granted him by The Act, is utilizing the
emergency powers for more than 30 days from the declaration of disaster resulting from the
COVID-19 virus which was pronounced on March 09, 2620.

Pritzker is issuing redundant proclamations acknowledging the same COVID-19 virus as a

“continuing disaster”, wherein he is reenergizing the emergency provisions of The Act for
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the sole purpose of rendering the statutory 30-day limitation placed on his emergency powers
meaningless.

Bailey’s interests are in opposition to Pritzker’s in that Bailey insists Pritzker can only issue
emergency executive orders within the confines of his authority delegated to him by the
legislature under The Act. (See Bailey’s Legal Brief which shall be incorporated herein by
reference).

An actual controversy exists between the parties in regard to the authority of Pritzker to issue
and enforce emergency orders under The Act for more than 30 days as a result of the ongoing
COVID-19 disaster which began March 09, 2020,

An immediate and definitive determination is necessary to clarify the rights and interests of
the parties.

WHEREFORE, Plaintiff, Darren Bailey, herein request that this court enter an Order:

A. Entering an order finding Pritzker declared the COVID-19 pandemic a state-wide
disaster on March 09, 2019;

B. Entering an order finding the emergency powers granted Pritzker as a result of the
March 09 Proclamation lapsed on April 08, 2020,

C. Entering an order declaring the March 20 Executive Order lapsed at the end of April
07,2020,

D. Entering a finding that Pritzker’s April 01 Emergency Order extending the effective
date of his March 20 Executive Order until April 30, 2020 was in excess of the
authority granted him under The Act;

E. Enter an order finding that any further emergency executive orders in response to

the COVID-19 continuing disaster, be it continuations or otherwise, issued
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subsequent to April 08, 2020 ordering Bailey remain within the confines of his
home, as well as limited his travel, absent certain specific exceptions are void ab
initio; and
F. Awarding the Plaintiff his costs incurred in this matter as may be allowed by law;
G. That the Court grant such other and further relief as is just and proper.

COUNT I1
REQUEST FOR INJUNCTION

Plaintiff restates paragraphs 1-34 as if more fully stated herein.

The Act clearly limits Pritzker’s authority to issue emergency orders under The Act for a
period of time not to exceed 30 days from the declaration of a disaster.

Bailey has a right to insist Pritzker’s executive orders comport to the confines of the
authority delegated to Pritzker under The Act.

Bailey is being irreparably harmed each and every day beyond April 08, 2020 in which he
continues to be subjected to Pritzker’s ultra vires executive order.

Bailey has no adequate remedy at law to prohibit Pritzker from enforcing the executive
orders against him absent an injunction from This Court ordering the same.

There is a reasonably likelihood of success on the merits in that the disaster proclamation
resulting from the COVID-19 pandemic originated on March 09, 2020 and as such any
emergency order of Pritzker resulting from this proclaimed disaster lapsed on April 08, 2020

under the clear and unambiguous language of The Act.

WHEREFORE, Plaintiff, Darren Bailey, prays that this Court enter judgment in his favor and finds

and declares that:

A, Finding the Plaintiff has a right to insist Pritzker’s executive orders relative to this

cause were issued within the authority delegated by the legislature.




Finding Bailey is irreparably harmed each day he is subjected to the executive
orders relative to this cause.
Finding Bailey has no adequate remedy at law to protect his rights against any
unlawful orders of Pritzker beyond injunctive relief.
Finding Bailey has a likelihood of success on the merits that the April 01 Executive
Order extending the March 20 Executive Order until April 30, 2020 is void.
Enter an injunction permanently enjoining Pritzker, or anyone under his authority,
from enforcing the March 20 Executive Order against Bailey from this date
forward.
For such other relief as this Court deems just and proper.
Respectfully submitted,
By:  /s/ Thomas Devore
Thomas G. DeVore
IL. Bar Reg. No. 6305737
DeVore Law Offices, LLC
Attorneys for Plaintiff
118 N. 2nd St.
Greenville, IL 62246

Telephone - 618-664-9439
tom@silverlakelaw.com

/s/ Erik Hyam

Erik Hyam

IL Bar No. 6311090
DeVore Law Offices, L1.C
Attorneys for Plaintiff

118 N. Second Street
Greenville, IL 62246

Tel. (618) 664.9439

Fax (618) 664.9486
erik@silverlakelaw.com




VERIFICATION
Under penalties of perjury as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct except as to matters therein stated to be on infoxmation and belief, if any, and as to such

matters the undersigned certifies as aforesaid that the undersigned verily believes the same to be

true, \ .
7
Date: AL - 2B 2020 By: Q dﬁ 4

Darren Bailey
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GUBERNATORIAL DISASTER PROCLAMATION

WIHEREAS, in late 2019, a new and significant outbreak of Coronavirus Disease 2019
(COVID-19) emerged in China; and,

WHEREAS, COVID-19 is a novel severe acute respiratory illness that can spread among
people through respiratory transmissions and present with symptoms similar to those of
influenza; and,

WHEREAS, certain populations are at higher risk of experiencing more severe illness as
aresult of COVID-19, including older adults and people who have serious chronic medical
conditions such as heart disease, diabetes, or lung disease; and,

WHEREAS, we are continuing our efforts to prepare for any eventuality given that this is
a novel illness and given the known health risks it poses for the elderly and those with
serious chronic medical conditions; and,

WHEREAS, the World Health Organization declared COVID-19 a Public Health
Emergency of International Concern on January 30, 2020, and the United States Secretary
of Health and Human Services declared that COVID-19 presents a public health emergency
on January 27, 2020; and,

WHEREAS, the World Health Organization has reported 109,578 confirmed cases of
COVID-19 and 3,809 deaths attributable to COVID-19 globally as of March 9, 2020; and,

WHEREAS, in response to the recent COVID-19 outbreaks in China, Iran, Italy and South
Korea, the Centers for Disease Control and Prevention (“CDC”) bas deemed it necessary
to prohibit or restrict non-essential travel to or from those countries; and,

WHERFEAS, the CDC has advised older travelers and those with chronic medical
conditions to avoid nonessential travel, and has advised all travelers to exercise enhanced
precautions; and,

WHEREAS, the CDC currently recommends community preparedness and everyday
prevention measures be taken by all individuals and families in the United States, including
voluntary home isolation when individuals are sick with respiratory symptoms, covering
coughs and sneezes with a tissue, washing hands often with soap and water for at least 20
seconds, use of alcohol-based hand sanitizers with at least 60% alcohol if soap and water
are not readily available, and routinely cleaning frequently touched surfaces and objects to
increase community resilience and readiness for responding to an outbreak; and,

WHEREAS, a vaccine or drug is currently not available for COVID-19; and,

WHEREAS, in communities with confirmed COVID-19 cases, the CDC currently
recommends mitigation measures, including staying at home when sick, when a household




member is sick with respiratory disease symptoms or when instructed to do so by public
health officials or a health care provider and keeping away from others who are sick; and,

WHEREAS, despite efforts to contain COVID-19, the World Health Organization and the
CDC indicate that it is expected to spread; and,

WHEREAS, there are currently 11 confirmed cases of COVID-19 and an additional 260
persons under investigation in Illinois; and,

WHEREAS, one of the confirmed cases of COVID-19 in Illinois has not been linked to
any travel activity or to an already-confirmed COVID-19 case, which indicates community
transmission in Illinois; and,

WHEREAS, based on the foregoing, the circumstances surrounding COVID-19 constitute
a public health emergency under Section 4 of the Illinois Emergency Management Agency
Act; and,

WHEREAS, it is the policy of the State of Illinois that the State will be prepared to address
any disasters and, therefore, it is necessary and appropriate to make additional State
resources available to ensure that the effects of COVID-19 are mitigated and minimized
and that residents and visitors in the State remain safe and secure; and,

WHEREAS, this proclamation will assist Illinois agencies in coordinating State and
Federal resources, including the Strategic National Stockpile of medicines and protective
equipment, to support local governments in preparation for any action that may be
necessary related to the potential impact of COVID-19 in the State of 1llinois; and,

WHEREAS, these conditions provide legal justification under Section 7 of the Iilinois
Emergency Management Agency Act for the issuance of a proclamation of disaster;

NOW, THEREFORE, in the interest of aiding the people of Illinois and the local
governments responsible for ensuring public health and safety, I, JB Pritzker, Governor of
the State of Illinois, hereby proclaim as follows:

Section 1. Pursuant to the provisions of Section 7 of the [llinois Emergency Management
Agency Act, 20 ILCS 3305/7, 1 find that a disaster exists within the State of Illinois and
specifically declare all counties in the State of Illinois as a disaster area.

Section 2. The llinois Department of Public Health and the Ilinois Emergency
Management Agency are directed to coordinate with each other with respect to planning
for and responding to the present public health emergency.

Section 3. The Illinois Department of Public Health is further directed to cooperate with
the Governor, other State agencies and local authorities, including local public health
authorities, in the development of strategies and plans to protect the public health in
connection with the present public health emergency.




Section 4. The Illinois Emergency Management Agency is directed to implement the State
Emergency Operations Plan to coordinate State resources to support local governments in
disaster response and recovery operations,

Section S. To aid with emergency purchases necessary for response and other emergency
powers as authorized by the Illinois Emergency Management Agency Act, the provisions
of the Illinois Procurement Code that would in any way prevent, hinder or delay necessary
action in coping with the disaster are suspended to the extent they are not required by
federal law. If necessary, and in accordance with Section 7(1) of the Illinois Emergency
Management Agency Act, 20 ILCS 3305/7(1), the Governor may take appropriate
executive action to suspend additional statutes, orders, rules, and regulations.

Section 6. Pursuant to Section 7(3) of the Illinois Emergency Management Agency Act,
20 ILCS 3305/7(3), this proclamation activates the Governor’s authority, as necessary, to
transfer the direction, personnel or functions of State departments and agencies or units
thereof for the purpose of performing or facilitating emergency response programs.

Section 7. The Illinois Department of Public Health, Illinois Department of Insurance and
the Tllinois Department of Healthcare and Family Services are directed to recommend, and,
as appropriate, take necessary actions to ensure consumers do not face financial barriers in
accessing diagnostic testing and treatment services for COVID-19.

Section 8. The Ilinois State Board of Education is directed to recommend, and, as
appropriate, take necessary actions to address chronic absenteeism due to transmission of
COVID-19 and to alleviate any barriers to the use of e-learning during the effect of this
proclamation that exist in the Hlinois School Code, 105 ILCS 5/1-1 et, seq.

Section 9. Pursuant to Section 7(14) of the Illinois Emergency Management Agency Act,
20 ILCS 3305/7(14), increases in the selling price of goods or services, including medical
supplies, protective equipment, medications and other commodities intended to assist in
the prevention of or treatment and recovery of COVID-19, shall be prohibited in the State
of Illinois while this proclamation is in effect:

Section 10, This proclamation can facilitate a request for Federal emergency and/or
disaster assistance if a complete and comprehensive assessment of damage indicates that
effective recovery is beyond the capabilities of the State and affected local governments.

Section 11. This proclamation shall be effective immediately and remain in effect for 30
days.

Issued by the Governor March 9, 2020
Filed by the Secretary of State March 9, 2020
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March 20, 2020 Executive Order 2020-10

EXECUTIVE ORDER IN RESPONSE TO COVID-19
{COVID-19 EXECUTIVE ORDER NQO. 8)

WHEREAS, L, IB Pritzker, Governor of lllinois, declared all counties in the State of Illinois as a
disaster area on March 9, 2020 (Gubematorial Disaster Proclamation) in response to the outbreak
of Coronavirus Disease 2019 (COVID-19); and,

WHEREAS, in a short period of time, COVID-19 has rapidly spread tln'oughbut Tlinois,
necessitating updated and more stringent guidance from federal, state, and local public health
officials; and,

WHREREAS, for the preservation of public health and safety throughout the entire State of
Illinois, and to ensure that our healthcare delivery system is capable of serving those who are
sick, I find it necessary to take additional measures consistent with public health guidance to
slow and stop the spread of COVID-19;

WHEREAS, COVID-19 has resulted in significant economic impact, including loss of income
and wages, that threaten to undermine housing security and stability;

WHEREAS, the enforcement of eviction orders for residential premises is contrary to the
interest of preserving public health and ensuring that individuals remain in their homes during
this public health emergency;

THEREFORE, by the powers vested in me as the Governor of the State of Illinois, and pursuant
to Sections 7(1), 7(2), 7(8), 7(10), and 7(12) of the [llinois Emergency Management Agency Act,
20 ILCS 3305, and consistent with the powers in public health laws, I hereby order the
following, effective March 21, 2020 at 5:00 pm and for the remainder of the duration of the
Gubernatorial Disaster Proclamation, which currently extends through April 7, 2020:

Section 1. Stay at Home; Social Distancing Requirements; and Essential Businesses and
Operations

1. Stay at home or place of residemce. With exceptions as outlined below, all individuals
currently living within the State of Illinois are ordered to stay at home or at their place of
residence except as allowed in this Executive Order. To the extent individuals are using
shared or outdoor spaces when outside their residence, they must at all times and as much
as reasonably possible maintain social distancing of at least six feet fiom any other
person, consistent with the Social Distancing Requirements set forth in this Executive
Order. All persons may leave their homes or place of residence only for Essential
Activities, Essential Govertumental Functions, or to operate Essential Businesses and
Onerations. all as defined below.
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Health (IDPH)). Individuals whose residences are unsafe or become unsafe, such as
victims of domestic violence, are permitted and urged to leave their home and stay at a
safe alternative location. For purposes of this Executive Order, homes or residences
include hotels, motels, shared rental units, shelters, and similar facilities.

Non-essential business and operations must cease, All businesses and operations in
the State, except Essential Businesses and Operations as defined below, are required to
cease all activities within the State except Minimum Basic Operations, as defined below.
Far clarity, businesses may also continue operations consisting exclusively of employees
or contractors performing activities at their own residences (i.e., working from home).

All Essential Businesses and Operations are encouraged to remain open. To the greatest
extent feasible, Essential Businesses and Operations shall comply with. Social Distancing
Requirements ag defined in this Executive Order, including by maintaining six-foot soctal
distancing for both employees and members of the public at all times, including, but not
limited to, when any customers are standing in line.

Prohibited activities, All public and private gatherings of any number of people
occurring outside a single househiold or living unit are prohibited, except for the limited
purposes permitted by this Executive Order. Pursuant to current guidance from the CDC,
any gathering of more than tem people is prohibited unless exempted by this Execufive
Order. Nothing in this Executive Order prohibits the gathering of members of a
household or residence.

All places of public amusement, whether indoors or ontdoors, including but not limited
to, locations with amusement rides, carnivals, amusement parks, water parks, aquarrams,
zo0s, museums, arcades, fairs, children’s play centers, playgrounds, funplexes, theme
parks, bowling alleys, movie and other theaters, concert and music halls, and country
clubs or social clubs shall be closed to the public.

This Executive Order supersedes Section 2 of Executive Order 2020-07 (COVID-19
Executive Order No. 5), which prohibited gatherings of 50 people or more.

Prohibited and permitted travel. All travel, including, but not limited to, travel by
antomobile, motorcycle, scooter, bicycle, train, plane, or public frapsit, except Essential
Travel and Essential Activities as defined herein, is prohibited. People riding on public
transit must comply with Social Distancing Requirements to the greatest extent feasible.
This Executive Order allows travel into or out of the State to maintain Essential
Businesses and Operations and Minimwn Basic Operations.

Leaving the heme for essential activities is permitted, For purposes of this Executive
Order, individuals may leave their residence only to perform any of the following
Essential Activities:

a. For health and safety. To engage in activities or perform tasks essential to their
health and safety, or to the health and safety of their family or household
members (including, but not limited to, pets), such as, by way of example only
and without limitation, secking emergency services, obtaining medical supplies or
medication, or visiting a health care professional.

b. For necessary supplies and services. To obtain necessary services or supplies
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c. For outdoor activity. To engage in outdoor activity, provided the individuals
comply with Social Distancing Requirements, as defined below, such as, by way
of example and without limitation, walking, hiking, running, or biking.
Individuals may go to public parks and open outdoor recreation areas. However,
playgrounds may increase spread of COVID-19, and therefore shall be closed.

d. For certain types of worlk. To perform work providing essential products and
services at Essential Businesses or Operations (which, as defined below, includes
Healthcare and Public Health Operations, Human Services Operations, Essential
Governmental Functions, and Essential Infrastructure) or to otherwise carry out
activities specifically permitted in this Executive Order, including Minimum
Basic Operations.

e. To take care of others. To care for a family member, friend, or pet in another
household, and to transport family members, friends, or pets as allowed by this
Executive Order.

6. Elderly people and those who are vulnerable as a result of illness should take
additional precautions. People at high risk of severe illness from COVID-19, including
elderly people and those who are sick, are urged to stay in their residence to the extent
possible except as necessary to seek medical care. Nothing in this Executive Order
prevents the Illinois Department of Public Health or local public health departments from
issuing and enforcing isolation and quarantine orders pursuant to the Department of
Public Health Act, 20 ILCS 2305.

7. Healtheare and Public Health Operations. For purposes of this Executive Order,
individuals may leave their residence to work for or obtain services through Healthcare
and Public Health Operations.

Healthecare and Public Health Operations includes, but is not liunited to: hospitals; clinics;
dental offices; pharmacies; public health entities, including those that compile, model,
analyze and communicate public health information; pharmaceutical, pharmacy, medical
device and equipment, and biotechnology companies (including operations, research and
development, manufacture, and supply chain); organizations collecting blood, platelets,
plasma, and other necessary materials; licensed medical cannabis dispensaries and
licensed cannabis cultivation centers; reproductive health care providers; eye care
centers, including those that sell glasses and contact lenses; home healthcare services
providers; mental health and substance use providers; other healthcare facilities and
suppliers and providers of any related and/or ancillary healthcare services; and entities
that transport and dispose of medical materials and remains.

Specifically included in Healthcare and Public Health Operations are manufacturers,
technicians, logistics, and warehouse operators and distributors of medical equipiment,
personal protective equipment (PPE), medical gases, pharmaceuticals, blood and blood
products, vaccines, testing materials, laboratory supplies, cleaning, sanitizing,
disinfecting or sterilization supplies, and tissue and paper towel products.

Healtheare and Public Health Operations also includes veteunary care and all healthcare
services provided to animals.

Healthcare and Public Health Operations shall be construed broadly to avoid any impacts
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Departiment of Children aud Family Services, or Medicaid that is providing services to
the public and including state-operated, institutional, ot community-based settings
providing human services to the public.

Human Services Operations inclhudes, but is not limited to: long-term care facilities; all
entities licensed pursuant to the Child Care Act, 225 ILCS 10, except for day care
centers, day care homes, group day care homes, and day care centers licensed as specified
in Section 12(s) of this Executive Order; residential settings and shelters for adults,
seniors, children, and/or people with developmental disabilities, intellectnal disabilities,
substance use disorders, and/or mental {llness; transitional facilities; home-based settings
to provide services to individuals with physical, intellectual, and/or developmental
disabilities, seniors, adults, and children; field offices that provide and help to determine
eligibility for basic needs including food, cash assistance, medical coverage, child care,
vocational services, rehabilitation services; developmental centers; adoption.agencies;
businesses that provide food, shelter, and social services, and other necessities of life for
economically disadvantaged individuals, individuals with physical, intellectual, and/or
developmental disabilities, ot otherwise needy individuals.

Human Services Operations shall be copstrued broadly to avoid any impacts to the
delivery of human services, broadly defined.

Essential Infrastructure. For purposes of this Executive Order, individuals may leave
their residence to provide any services or perform any work necessary to offer, provision,
operate, maintain and repair Essential Infrastructure,

- Bssential Infrastructure includes, but is not limited to: food production, distribution, and

10.

- sale; construction (including, but not limited to, construction required in resposnse to this

public health emergency, hospital construction, construction of long-term care facilities,
public works construction, and housing construction); building management and
maintenance; airport operations; operation and maintenance of utilities, including water,
sewer, and gas; electrical (including power generation, distribution, and production of
raw materials); distribution centers; oil and biofuel refining; roads, highways, railroads,
and public transportation; ports; cybersecurity operations; flood control; solid waste and
recycling collection and removal; and internet, video, and telecornmunications systemns
(including the provision of essential global, national, and local infrastructure for
computing services, business infrastructure, communications, and web-based services).

Bssential Infrastructure shall be construed broadly to avoid any impacts fo essential
infrastructure, broadly defined.

Essential Governmental Functions. For purposes of this Executive Order, all first
responders, emergency management personnel, emergency dispatchers, court personnel,
law enforcement and corrections personnel, hazardous materials responders, child
protection and child welfare personnel, housing and shelter personnel, military, and other
governmental employees working for or to support Essential Businesses and Operations
are categorically exempt from this Executive Order.

Essential Government Functions means all services provided by the State ot any
municipal, township, county, subdivision or agency of government and needed to ensure
the continuing operation of the government agencies or fo provide for or support the
health, safety and welfare of the public, and including contractors performing Essential
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Businesses covered by this Executive Order. For the purposes of this Executive Order,
covered businesses include any for-profit, non-profit, or educational entities, regardless
of the nature of the service, the function it performs, or ifs corporate or entity structure,

Essential Businesses and Operations. For the purposes of this Executive Order,

Essential Businesses and Operations means Healthcare and Public Health Operations,
Human Services Operations, Essential Governmental Functions, and Essential
Infrastructure, and the following:!

a.

Stores that sell groceries and medicine. Grocery stores, pharmacies, certified
farmers’ marlkets, fanm and produce stands, supermarkets, convenience stores, and
other establishments engaged in the retail sale of groceries, canned food, dry
goods, frozen foods, fresh fruits and vegetables, pet supplies, fresh meats, fish,
and poultry, alcoholic and non-alcoholic beverages, and any other household
consumer products (such as cleaning and personal care products). This includes
stores that sell groceries, medicine, including medication not requiring a medical
prescription, and also that sell other non-grocery products, and products necessary
to maintaining the safety, sanitation, and essential operation of residences and
Essential Businesses and Operations;

Food, beverage, and cannabis production and agriculture. Food and beverage
manufacturing, production, processing, and cultivation, including fanning,
livestock, fishing, baking, and other production agriculture, including cultivation,
marketing, production, and distribution of animals and goods for consumption;
licensed medical and adult use cannabis dispensaries and licensed cannabis
cultivation centers; and businesses that provide food, shelter, and other necessities
of life for animals, including animal shelters, rescues, shelters, kennels, and
adoption facilities;

QOrganizations that provide charitable and social services, Businesses and
religious and secular nonprofit organizations, including food banks, when
providing food, shelter, and social services, and other necessities of life for
economically disadvantaged or otherwise needy individuals, individuals who need
assistance as a result of this emergency, and people with disabilities;

Media. Newspapers, television, radio, and other media services;

Gas stations and businesses needed for transportation, Gas stations and auto-
supply, auto-repair, and related facilities and bicycle shops and related facilities;

Financial institutions. Banlks, currency exchanges, consumer lenders, including
but not limited, to payday lenders, pawnbrokers, consumer installment lenders
and sales finance lenders, credit unions, appraisers, title companies, financial
markets, trading and futures exchanges, affiliates of financial institutions, entities
that issue bonds, related financial institutions, and institutions selling financial
products;

Hardware and supply stores. Hardware stores and businesses that sell
elecirical, plumbing, and heating material;
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cleaning and janitorial staff for commercial and governmental properties, security
staff, operating engineers, HVAC, painting, moving and relocation services, and
other service providers who provide services that are necessary to maintaining the
safety, sanitation, and essential operation of residences, Essential Activities, and
Essential Businesses and Operations;

Mail, post, shipping, logistics, delivery, and pick-up sexvices. Post offices and
other businesses that provide shipping and delivery services, and businesses that
ship or deliver groceties, food, alcoholic and non-alcohalic beverages, goods or
services to end users or through commercial channels;

¥ducational institutions. BEducational institutions—including public and private
pre-X-12 schools, colleges, and universities—for purposes of facilitating distance
learning, performing critical research, or performing essential functions, provided
that social distancing of six-feet per person is maintained to the greatest extent
possible. This Executive Order is consistent with and does not amend or
supersede Executive Order 2020-05 (COVID-19 Executive Order No. 3) or
Executive Order 2020-06 (COVID-19 Executive Order No. 4) except that affected
schools are ordered closed through April 7, 2020,

Laundry services. Laundromats, dry cleaners, industrial laundry services, and
laundry service providers;

Restaurants for consumption off-premises. Restaurants and other facilities that
prepare and serve food, but only for consumption off-premises, through such
means as in-house delivery, third-party delivery, drive-through, curbside pick-up,
and carry-out. Schools and other entities that typically provide food services to
students or members of the public may continue to do so under this Executive
Order on the condition that the food is provided to students or members of the
public on a pick-up and takeaway basis only. Schools and other entities that
provide food services under this exemption shall not permit the food to be eaten at
the site where it is provided, or at any other gathering site due to the virus’s
propensity to physically impact surfaces and personal property. This Executive
Order is consistent with and does not amend or supersede Section 1 of Executive
Order 2020-07 (COVID-19 Executive Order No. 5) except that Section 1 is
ordered to be extended through April 7, 2020;

Supplies to work from home. Businesses that sell, manufacture, or supply
products needed for people to work from home;

Supplies fox Essential Businesses and Operations. Businesses that sell,
manufacture, or supply other Essential Businesses and Operations with the
support or materials necessary to operate, including computers, audio and video
electronics, household appliances; IT and telecommunication equipment;
hardware, paint, flat glass; electrical, plumbing and heating material; sanitary
equipment; personal hygiene products; food, food additives, ingredients and
components; medical and orthopedic equipment; optics and photography
equipment; diagnostics, food and beverages, chemicals, soaps and detergent; and
firearm and ammunition suppliers and refailers for purposes of safety and
security;
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use disorders, and/or mental illness, including caregivers such as nanmies who
may travel to the child’s home to provide care, and other in-home services
including meal delivery;

q- Residential facilities and shelters. Residential facilities and shelters for adults,
seniors, children, and/or people with developmental disabilities, intellectual
disabilities, substance use disorders, and/or mental illuess;

r. Professional sexrvices. Professional services, such as legal services, accounting
services, insurance services, real estate services (including appraisal and fitle
services),

s. Day care centers for employees exempted by this Executive Order. Day care
centers granted an emergency license pursuant to Title 89, Section 407.400 of the
Illinois Administrative Code, governing Emergency Day Care Programs for
children of employees exempted by this Executive Order to work as permitted,
The licensing requirements for day care homes pursuant to Section 4 of the Child
Care Act, 225 JL.CS 10/4, are hereby suspended for family homes that receive up
to ¢ children for the duration of the Gubernatorial Disaster Proclamation.

t. Manufacture, distribution, and supply chain for eritical products and
industries. Manufacturing companies, distributors, and supply chain companies
producing and supplying essential products and services in and for industries such
as pharmaceutical, technology, biotechnology, healthcare, chemicals and
sanitization, waste pickup and disposal, agriculture, food and beverage,
transportation, enérgy, steel aud steel products, petrolenm and fuel, mining,
construction, national defense, communications, as well as products used by other
Essential Businesses and Operations.

u. Critical labor unicn fumctioms. Labor Union essential activities including the
administration of health and welfare funds and personnel checking on the well-
being and safety of members providing services in Essential Businesses and
Operations — provided that these checks should be done by telephone or remotely
where possible. '

v. Hetels and motels. Hotels and motels, to the extent used for lodging and
delivery or carry-out food services.

w. Funeral services. Funeral, mortuary, cremation, burial, cemetery, and related
services.

13. Minimum Basic Operatioms. For the purposes of this Executive Order, Minimum Basic
Operations include the following, provided that employees comply with Social
Distancing Requiremnents, to the extent possible, while carrying out such operations:

a. The minimum necessary activities to maintain the value of the business’s
inventory, preserve the condition of the business’s physical plant and equipment,
ensure security, process payroll and employee benefits, or for related functions.

b. The minimum necessary activities to facilitate employees of the business being
able to continue to work remotely from their residences.
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Basic Operations.

b. Travel to care for elderly, minors, dependents, persons with disabilities, or other
vulnerable persons.

c. Travel to or from educational institutions for purposes of receiving materials for
distance learning, for receiving meals, and any other related services.

d. Travel to return to a place of residence from outside the jurisdiction,

e. Travel required by law enforcement or court order, including to transport children
pursuant to a custody agreement.

f Travel required for non-residents to return to their place of residence outside the
State. Individuals are strongly encouraged to verify that their transportation out of
the State remains available and functional prior to commencing such travel.

Social Distancing Requirements. For purposes of this Executive Order, Social
Distancing Requirements includes maintaining at least six-foot social distancing from
other individuals, washing hands with soap and water for at least twenty seconds as
frequently as possible or using hand sanitizer, covering coughs or sneezes (into the sleeve
or elbow, not hands), regularly cleaning high-touch surfaces, and not shaking hands.

a, Regquired measures. Essential Businesses and Operations and businesses
engaged in Minimum Basic Operations must take proactive measures to ensure
compliance with Social Distancing Requirements, including where possible:

i, Designate six-foot distances. Designating with signage, tape, or by other
means six-foot spacing for employees and customers in line to maintain
appropriate distance;

ii. Hand sanitizer and sanitizing products. Having hand sanitizer and
sanitizing products readily available for employees and customers;

iii. Separate operating hours for vulnerable populations. Implementing
separate operating hours for elderly and vulnerable customers; and

iv. Online and remote access. Posting online whether a facility is open and
how best to reach the facility and continue services by phone or remotely.

Intent of this Fxecutive Order. The intent of this Executive Order is to ensure that the
maximum number of people self-isolate in their places of residence to the maximumn
extent feasible, while enabling essential services to continue, to slow the spread of
COVID-19 to the greatest extent possible. When people need to leave their places of
residence, whether to perform Essential Activities, or to otherwise facilitate authotized
activities necessary for continuity of social and commercial life, they should at all times
and as much as reasonably possible comply with Social Distancing Requirements. All
provisions of this Executive Order should be interpreted to effectuate this intent.

Enforcement. This Executive Order may be enforced by State and local law

enforcement pursuant to, inter alia, Section 7, Section 18, and Section 19 of the Illinois
Tarrsrramarr Rl amamoimant A vacac A b I TT OQ 2208
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specific location for a limited period of time, including the duration of this public health
emergency. Nothing in this Executive Order shall, in any way, alter or modify any
existing legal authority allowing a county or local government body to enact provisions
that are stricter than those in this Executive Order.

Section 2. Order ceasing evictions.

Pursuant to the Illinois Emergency Management Agency Act, 20 ILCS 3305/7(2), (8), and (10},
all state, county, and local law enforcement officers in the State of Illinois ate instructed to cease
enforcement of orders of eviction for residential premises for the duration of the Gubernatorial
Disaster Proclamation. No provision contained in this Executive Order shall be constiued as
relieving any individual of the obligation to pay rent, to make mortgage payments, or to comply
with any other obligation that an individual may have under tenancy or mortgage.

Section 3. Savings clause.

If any provision of this Executive Order or its application to any person or circumstance is held
invalid by any court of competent jurisdiction, this invalidity does not affect any other provision
or application of this Executive Order, which can be given effect without the invalid provision or
application. To achieve this purpose, the provisions of this Executive Order are declared to be
severable.

JB lgrntzker, Govemor

Issued by the Governor March 20, 2020
Filed by the Secretary of State March 20, 2020
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WHEREAS, Coronavirus Disease 2019 (COVID-19) is a novel severe acute respiratory illness

that can spread among people through respiratory transmissions and present with symptoms
similar to those of influenza; and,

WHEREAS, certain populations are at higher risk of experiencing more severe illness as a result
of COVID-19, including older adults and people who have serious chronic medical conditions
such as heart disease, diabetes, or lung disease; and,

WHEREAS, the State of Illinois is continuing its efforts to prepare for any eventuality given that
this is a novel illness and given the known health risks it poses for the eldetly and those with
serious chronic medical conditions; and,

WHEREAS, the World Health Organization declared COVID-19 a Public Health Emergency of
International Concem on January 30, 2020, and the United States Secretary of Health and Human
Services declared that COVID-19 presents a public health emergency on January 27, 2020; and,

WHEREAS, on March 11, 2020, the World Health Organization characterized the COVID-19
outbreak as a pandemic, and has reported more than 750,000 confirmed cases of COVID-19 and
36,500 deaths attributable to COVID-19 globally as of March 31, 2020; and,

WHEREAS, the Centers for Disease Control and Prevention (CDC) currently recommends that
all United States residents take precautions to contain the spread of COVID-19, including that
they: (1) practice social distancing by maintaining 6 feet of distance from others and avoiding all
gatherings; (2) be alert for symptoms such as fever, cough, or shortness of breath, and take their
temperature if symptoms develop; and (3) exercise appropriate hygiene, including covering coughs
and sneezes with a tissue, washing hands often with soap and water for at least 20 seconds, vsing
of alcohol-based hand sanitizers with at least 60% alcohol if soap and water are not readily
available, and routinely cleaning frequently touched surfaces and objects to increase comununity
resilience and readiness for responding to an outbrealk; and,

WHEREAS, the CDC also reconmumnends the following precautions for houschold members,
caretakers and other persons having close contact with a person who is symptomatic, during the
period from 48 hours before onset of symptoms until the symptomatic person meets the criteria
for discontinuing home isolation: (1) stay home until 14 days after last exposure and maintain
social distance (at least 6 feet) from others at all times; (2) self-monitor for symptoms, including
checking their temperature twice a day and watching for fever, cough, or shortness of breath; and
(3) avoid contact with people at higher risk for severe illness (unless they live in the same home
and had the same exposure); and,

WHEREAS, a vaccine or drug is currently not available for COVID-19; and,

WHEREAS, despite efforts to contain COVID-19, the World Health Organization and the CDC
mdicate that it is expected to continue spreading; and,



and overall financial stability and security for individuals and businesses througilout Illinois; )
and,

WHEREAS, on March 13, 2020, the President declared a nationwide emergency pursuant to
Section 501(b) of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C,
5121-5207 (the “Stafford Act”), covering all states and terrifories, including Illinois; and,

WHEREAS, on March 26, 2020, the President declared a major d1sastel in Illinois pursuant to
Section 401 of the Stafford Act; and,

WHEREAS, ], IB Pritzker, Govemor of lllinois, declared all counties i the State of Iflinois as a
disaster area on March 9, 2020 in response to the outbreak of COVID-19; and,

WHEREAS, based on the foregoing, the circumstances surrounding COVID-19 constitute a
continuing public health emergency under Section 4 of the lllinois Emergency Management
Agency Act; and,

WHEREAS, the circumstances surrounding COVID-19 have resulted in the occurrence and threat
of widespread and severe damage, injury, and loss of life and property under Section 4 of the
Illinois Emergency Management Agency Act; and,

WHEREAS, it is the policy of the State of Illinois that fhe State will be prepared to address any
disasters and, therefore, it is necessary and appropriate to make additional State resources available
to ensure that the effects of COVID-19 are mitigated and minimized to the greatest extent possible
and that Iilinoisans remain safe and secure; and,

WHEREAS, this proclamation will assist Illinois agencies in coordinating State and Federal
resources, including the Strategic National Stockpile of medicines and protective equipment, to
support local governments in preparation for any action that may be necessary related to the
potential impact of COVID-19 in the State of Illinois; and,

WHEREAS, these conditions provide legal justification under Section 7 of the Illinois Emergency
Management Agency Act for the issuance of a proclamation of disaster;

NOW, THEREXORE, in the interest of aiding the people of lllinois and the local governments
responsible for ensuring public health and safety, I, IB Pritzker, Governor of the State of Illinois,
hereby proclaim as follows:

Section 1. Pursuant to the provisions of Section 7 of the Illinois Emergency Management Agency
Act, 20 ILCS 3305/7, 1 find that a continuing disaster exists within the State of Illinois and
specifically declare all counties in the State of Illinois ag a disaster area. This proclamation
continues the Governor’s authority to exercise all of the emergency powers provided in Section 7
of the Illinois Emergency Management Agency Act, 20, ILCS 3305/7, including but not limited to
those specific emergency powers set forth below.

Section 2.. The lllinois Department of Public Health and the Illinois Emergency Management
Agency are directed to continue to coordinate with each other with respect to planning for and
responding to the present public health emergency.

Section 3. The Illinois Department of Public Health is further directed to continue to cooperate
with the Governor, other State agencies and local authorities, including local public health
authorities, in the development and implementation of strategies and plans to protect the public
health in connection with the present public health emergency.

Section 4. The Illinois Emergency Management Agency is directed to continue to implement the
State Emergency Operations Plan to coordinate State resources to support local governments in
disaster response and recoverv onerations.




3305/7(1), the Govemnor may take appropriate executive action to suspend additional statutes,
orders, rules, and regulations.

Section 6. Pursuant to Section 7(3) of the Illinois Emergency Management Agency Act, 20 ILCS
3305/7(3), this proclamation continues the Governor’s authority, as necessary, to transfer the
direction, personnel or functions of State departments and agencies ot units thereof for the purpose
of performing or facilitating emergency response programs.

Section 7. The Illinois Department of Public Health, Illinois Department of Insurance and the
Ilinois Department of Healthcare and Family Services are directed to continue to recommend,
and, as appropriate, take necessary actions to ensure consumers do not face financial barriers in
accessing diagnostic testing and treatment services for COVID-19.

Section 8. The Illinois State Board of Education is directed to continue to recomnend, and, as
appropriate, take necessary actions to address chronic absenteeism due to transmission of COVID-
19 and to alleviate any barriers to the use of e-learning during the effect of this proclamation that
exist in the Illinois School Code, 105 JLCS 5/1-1 ef. seq.

Section 9. All State agencies are directed to cooperate with the Governor, other State agencies
and local authorities in the development and implementation of strategies and plans to cope with
and recover from the economic impact of COVID-19.

Section 10. Pursuant to Section 7(14) of the Illinois Emergency Management Agency Act, 20
ILCS 3305/7(14), increases in the selling price of goods or services, including medical supplies,
protective equipment, medications and other commodities intended to assist in the prevention of
or treatment and recovery of COVID-19, shall be prohibited in the State of Illinois while this
proclamation is in effect.

Section 11. This proclamation can facilitate requests for federal emergency and/or disaster
assistance if a complete and comprehensive assessment of damage indicates that effective recovery
is beyond the capabilities of the State and affected local governments.

Section 12. This proclamation shall be effective immediately and remain in effect for 30 days.
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April 1, 2020 Executive Order 2020-18

EXECUTIVE ORDER IN RESPONSE TO COVID-19
(COVID-19 EXECUTIVE ORDER NO. 16)

WHEREAS, Coronavirus 2019 (COVID-19) is a novel severe acute respiratory illness that can
spread among people through respiratory transmissions and present with symptoms similar to
those of influenza; and,

WHEREAS, on March 11, 2020, the World Health Organization characterized the COVID-19
outbreak as a pandemic; and,

WHEREAS, despite efforts to contain COVID-19, the World Health Organization (WHO) and
the federal Centers for Disease Control and Prevention (CDC) have declared that it is expected to
spread; and,

WHEREAS, certain populations are at higher risk of experiencing more severe illness as 4 result
of COVID-19, including older adults and people who have serious chronic medical conditions
such as heart disease, diabetes, or lung disease; and,

WHEREAS, in a short period of tine, COVID-19 has rapidly spread throughout Illinois,
necessitating updated and more stringent guidance from federal, state, and local public health
officials; and,

WHERFEAS, social distancing, which requires maintaining at least a six-foot distance between
people, is a paramount strategy for minimizing the spread of COVID-19 in our communities;
and, '

WHERFEAS, current testing availability has identified further spread of confirmed cases
throughout the State of llinois, and it is expected that increased testing capacity would
demonstrate that COVID-19 is circulating in communities across Illinois that curently have not
identified a confirmed case; and,

WHEREAS, the mumber of suspected COVID-19 cases in Iflinois is increasing exponentially
and across more locations in Illinois, indicating that drastic social distancing measures are
needed, even in comimunities where confirmed cases have not yet been identified, to reduce the
number of people who become sick at any given time and the possibility of exhausting our health
care resources; and,

WHEREAS, I, JB Pritzker, Governor of lllinois, declared all counties in the State of Tllinots as a
disaster area on March 9, 2020 (the First Gubernatorial Disaster Proclamation) in response to the
outbreak of COVID-19; and, :

WHEREAS, I again declared all counties in the State of Illinois as a disaster area on April 1,




slovx‘r and stop the spréad of COVID-19; and,

WHEREAS, I find it necessary to continue and extend the Executive Orders issued to date in
response to the outbreak of COVID-19, Executive Orders 2020-03, 2020-04, 2020-05, 2020-06,
2020-07, 2020-08, 2020-09, 2020-10, 2020-11, 2020-12, 2020-13, 2020-14, 2020-15, 2020-16,
and 2020-17, and hereby incorporate the WHEREAS clauses of those Executive Orders;

THEREFORE, by the powers vested in me as the Govemor of the State of Illinois, pursuant to
Sections 7(1), 7(2), 7(3), 7(8), 7(9), and 7(12) of the Illinois Emergency Management Agency
Act, 20 ILCS 3305, and consistent with the powers in public health laws, I hereby order the
following:

Part 1: Continuing and Extending Prior Executive Orders.

Executive Orders 2020-03, 2020-04, 2020-05, 2020-06, 2020-07, 2020-08, 2020-09, 2020-10,
2020-11, 2020-12, 2020-13, 2020-14, 2020-15, 2020-16, and 2020-17 hereby are continued and
extended by this Executive Order 2020-18 as follows:

Executive Order 2020-04 (Closure of James R. Thompson Center; Waiver of Sick
Leave Requirement for State Kmployees):

Section 1. Beginning March 16, 2020, the James R. Thompson Center located at 100 W.
Randolph Street, Chicago, [llinois, is closed for the duration of the Gubernational
Disaster Proclamations to members of the public, except as necessary for the conduct of
state business, to obtain services from a state agency or constitutional office, or to operate
a business located in the James R. Thompson Center. This closure does not affect public
access to businesses located on the ground floor in the James R. Thompson Center
through exterior entrances, except as otherwise specified in this Order.

Section 2. Beginning March 13, 2020, the two-year continuous service requirement for
state employees to receive advancement of sick leave pursuant to Title 80, Section
303.110 of the Illinois Administrative Code Personnel Rules, is suspended during the
duration of the Gubemational Disaster Proclamations.

Executive Orders 2026-05 and 2020-06 (School Closures):

Executive Orders 2020-05 and 2020-06 are continued and extended in their entirety for
the duration of the Gubernatorial Disaster Proclamations, which currently extends
through April 30, 2020,

Executive Order 2020-07 (Suspension of on-premises comsumption at restaurants

and bars; Unemployment insurance; Open Meetings Act):

Section 1. Beginning March 16, 2020 at 9 p.im. through April 39, 2020, all businesses in
the State of Hlinois that offer food or beverages for on-premises consumption—including
restaurants, bars, grocery stores, and food halls—inust suspend service for and may not
permit on-premises consumption. Such businesses are permitted and encouraged to serve
food and beverages so that they may be consumed off-premises, as currently permitted by
law, through means such as in-house delivery, third-party delivery, drive-through, and
curbside pick-up. In addition, custorners may enter the premises to purchase food or
beverages for carry-out, However, establishments offering food or beverages for carry-
out, including food trucks, must ensure that they have an environment where patrons
maintain adequate social distancing. Businesses located in airports, hospitals, and dining
halls in colleges and universities are exempt from the requirements of this Executive
Order, Hotel restaurants may continue to provide room service and catry-out. Catering
services mav continue.




Section 3. Nothing in this Executive Order shall amend or supersede the authority of the
Illinois Department of Public Health pursuant to Section 2310-15 of the Department of
Public Health Powers and Duties Law, 20 ILCS 2310/2310-15.

Section 4. During the duration of the Gubernatorial Disaster Proclamations, the provision
of the Unemployment Insurance Act, 820 ILCS 405/500(D), requiring a ons-week
waiting period for unemployment insurance claims is suspended for claimants who are
unemployed and who are otherwise eligible for unemployment msurance benefits.

Section 5. During the duration of the Gubernatorial Disaster Proclamations, the
provisions of the Open Meetings Act, 5 ILCS 120, requiring or relating to in-person
attendance by members of a public body are suspended. Specifically, (1) the requirement
in 5 ILCS 120/2.01 that “members of a public body must be physically present” is
suspended; and (2) the conditions in 5 ILCS 120/7 luniting when remote participation is
permitted are suspended. Public bodies are encouraged to postpone consideration of
public business where possible. When a meeting is necessary, public bodies are
encouraged to provide video, audio, and/or telephonic access to meetings to ensute
meimbers of the public may monitor the meeting, and to update their websites and social
media feeds to keep the public fully apprised of any modifications to their meeting
schedules or the format of their meetings due to COVID-19, as well their activities
relating to COVID-19.

Executive Order 2020-08 (Secretary of State Qperations):

Executive Order 2020-08 is continued and extended in its entirety for the duration of the
Gubernatorial Disaster Proclamations, which currently extends through April 36, 2020.

Executive Order 2020-09 (Telehealth):

Executive Order 2020-09 is continued and extended in its entirety for the duration of the
Gubernatorial Disaster Proclamations, which currently extends through April 30, 2020.

Executive Qrder 2020-10 (Stay at Home; Social distamcing; Evictions ceased):

Executive Order 2020-10 is continued and extended in its entirety for the duration of the
Gubernatorial Disaster Proclamations, which currently extends through April 30, 2020.

Executive Qrder 2020-11 (Revisions to Executive Orders 2020-05 znd 2020-18:
Depaxtment of Corrections notification period):

Executive Order 2020-11 is continued and extended in its entirety for the duration of the
Gubernatorial Disaster Proclamations, which currently extends through April 30, 2020.

Executive Order 2020-12 (Health care worker background checks; Depariment of
Juvenile Justice notification period; Coal Miming Act):

Executive Order 2020-12 is continued and extended in its entirety for the duration of the
Gubernatorial Disaster Proclamations, which cutrently extends through Aprik 39, 2020.

Executive Order 2020-13 (Suspending Department of Corrections admissions from

county iails):

Executive Order 2020-13 is continued and extended in its entirety for the duration of the
Gubernatorial Disaster Proclamations, which currently extends through April 30, 2020.




Executive Order 2020-14, Section 2, Paragraphs (h) and (i) hereby are amended and
revised as follows:

. The signatory must transmit by overnight mail, fax, or electronic means a
legible copy of the entire signed document directly to the witness no later than
the day after the document is signed,;

i. The witness must sign the transmitted copy of the document as a witness and
transmit the signed copy of the document back via gvernight mail, fax, or
electronic means to the signatory within 24 hours of receipt; and

Executive Order 2020-15 (Suspending provisions of the lilinois School Code):

Executive Order 2020-15 is continued and extended in its entirety for the duration of the
Gubematorial Disaster Proclamations, which currently extends through April 30, 2020.

Executive Order 2020-16 (Repossession of vehicles; suspension of classroom training
requirement for security services):

Executive Order 2020-16 is continued and extended in its entirety for the duration of the
Gubernatorial Disaster Proclamations, which curtently extends through April 30, 2020.

Executive Orders 2020-03 and 2020-17 (Cannabis deadlines and applications):

Section 1. The application submission deadlines in the Cannabis Regulation and Tax Act
and implementing regulations for submitting applications by March 16, 2020, which
previously were suspended pursuant to Bxecutive Order 2020-03 and extended through
Marcl 30, 2020, and extended through Executive Order 2020-17 to April 7, 2020, hereby
are suspended as follows:

a. The March 16, 2020, deadline for submission of craft grower license
applications pursuant to Title 8, Section 1300.300(b) of the Illinois
Administrative Code, which was extended through Executive Order 2020-03
to March 30, 2020, and extended through Executive Order 2020-17 to April 7,
2020, is extended to April 30, 2020; and

b. The March 16, 2020, deadline for submission of infuser license applications
pursuant to Section 35-5(b) of the Cannabis Regulation and Tax Act, 410
ILCS 705/35-5(b) and Title 8, Section 1300.400(b) of the Illinois
Administrative Code, which was extended through Executive Order 2020-03
to March 30, 2020, and extended through Executive Order 2020-17 to April 7,
2020, is extended to April 30, 2020; and

¢. The March 16, 2020, deadline for submission of transporter license
applications pursuant to Section 40-5(b) of the cannabis Regulation and Tax
Act, 40 ILCS 705/40-5(b) and Title 8, Section 1300.510(b)(1)(A) of the
IHinois Administrative Code, which was extended through Executive Order
2020-03 to March 30, 2020, and extended through Executive Order 2020-17
to April 7, 2020, is extended to April 30, 2020.

Section 2. Any statutory or regulatory requirement to accept such applications in-person
is suspended and the Department of Agriculture is directed to cease accepting in-person
applications beginning 5 p.m. Central Time March 12, 2020.

Section 3. The Illinois Department of Agriculture is fonther directed to accept all craft
erower. infuser. and transporter license applications post-matked on or before April 30,




Springfield, IL 62794-9281 USA.

Part 2: Savings Clause., If any provision of this Executive Order or its application to any person
or circumstance is held invalid by any court of competent jurisdiction, this invalidity does not
affect any other provision or application of this Executive Order, which can be given effect
without the invalid provision or application. To achieve this purpose, the provisions of this
Executive Order are declared to be severable.

1§ Pritzker, Governor

Issued by the Govemor April 1, 2020
Fiied by the Secretary of State April 1, 2020

INDEY DERPARTMER
APR 61 7020

[ OFFICE OF
o THE QFFICE U
BECRETARY QF STATE
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IN THE CIRCUIT COURT
FOR THE FOURTH JUDICIAL CIRCUIT

CLAY COUNTY, ILLINOIS
Darren Bailey )
Plaintiff, g 2020CH6
Vs. ; Case No. 2020-CH-__
Governor Jay Robert Pritzker, ;
in his official capacity. )
Defendant. g

LEGAL BRIEF IN SUPPORT OF DARREN BAILEY’S
YERIFIED COMPLAINT FOR DECLARATORY JUDGMENT
AND INJUNCTIVE RELIEF

COMES NOW Plaintiff, Darren Bailey, by and through his attorneys, Thomas G. DeVore,
Erik Hyam, and DeVore Law Offices, LL.C, and provides this leéal brief in support of his complaint
for declaratory and injunctive relief, as well as a temporary restraining order and preliminary
injunction.

LEGAL STANDARD

1. As Governor, Pritzker has the supreme executive power, and shall be responsible for the
faithful execution of the laws. (See 1ll. Const. 1970, art. V, § 8.)

2. The legislative power is vested in a General Assembly. (See I1l. Const. 1970, art. IV, § 1.)

3. The legislative and executive branches are separate. (See Ill. Const. 1970, art. II, § 1.)

4. The power to make laws belongs solely to the legislature, and the legislature cannot
delegate its power to make law. Chicagoland Chamber of Commerce v. Pappas, 378
NL.App.3d 334, 348, 317 Il1.Dec, 113, 880 N.E.2d 1105 (2007).

5. The legislature may delegate to others the authority to do those things which the legislature

might properly do, but cannot do as understandingly or advantageously. {(Board of




D

10.

11.

Education v. Page, 33 T11.2d 372, 211 N.E.2d 361, People ex rel. Daesch v. Mayor of
Belleville, 22 111.2d 226, 174 N.E.2d 678, City of Evanston v. Wazau, 364 111. 198, 4 N.E.2d
78,106 A.L.R. 789.)

The Illinois Emergency Management Act intended by device to delegate certain
enumerated powers upon the Office of Governor. (See 20 ILCS 3305/2(a)(2))

These certain enumerated powers with the Illinois Emergency Management Act included
temporary emergency powers. {See 20 ILCS 3305/7)

Of those enumerated temporary emergency powers delegated to the Office of Governor
was the power “to conirol ingress and egress to and from a disaster are, the movement of
persons within the area, and the occupancy of the premises therein. (See 20 ILCS
3305/2(7)(8))

The express language of the Tllinois Emergency Management Act established a 30-day
limitation upon the emergency power provided for in 20 ILCS 3305/2(7)(8), which 30-
days began on the date of the proclamation of the disaster. (See 20 1LCS 3305/7)

The cardinal rule of statutory construction is to ascertain and give effect to the legislature's
intent. Aeme Markets, Inc. v. Callanan, 236 111.2d 29, 37, 337 I11.Dec, 867, 923 N.E.2d 718
(2009).

The best evidence of legislative intent is the language used in the statute itself, which must
be given its plain and ordinary meaning. Roselle Police Pension Board v. Village of
Roselle, 232 111.2d 546, 552, 328 1ll.Dec. 942, 905 N.E.2d 831 (2009); Am. Fed'n of State
v, State, Dep't of Cent. Mgmt. Servs., 33 N.E.3d 757 (I1l. App. 2015)

ARGUMENT

COVID-19 Pandemic is the disaster established on March 09, 2020




12,

13.

14.

15.

16.

The emergency powers granted Pritzker sprung forward as a result of his proclamation of

the existence of a disaster on March 09, 2020. (See 20 ILCS 3305/7)

The Illinois Emergency Management Act clearly defines a disaster:

"Disaster” means an occurrence or threat of widespread or severe damage, injury

or loss of life or property resulting from any natural or technological cause,

including but not limited to fire, flood, earthquake, wind, storm, hazardous

materials spill or other water contamination requiring emergency action to avert

danger or damage, epidemic, air contamination, blight, extended periods of severe

and inclement weather, drought, infestation, critical shortages of essential fuels

and energy, explosion, riot, hostile military or paramilitary action, public health

emergencies, or acts of domestic terrorism. (See 20 ILCS 3305/4)

Pritzker’s basis for the proclamation of March 09, 2020, is found in the last “whereas”

clause wherein he finds the conditions enumerated therein regarding the COVID-19

pandemic provided him legal justification of proclaiming a disaster.

The Plaintiff does not contest Pritzker’s having declared that COVID-19 was a qualifying

disaster under the Illinois Emergency Management Act.

Parsing the language of the Illinois Emergency Management Act as to what constitutes a

disaster under its definition in 20 ILCS 3305/4 clearly leads one to find COVID-19 was as

of March 09, 2020 a disaster.

a) an occurrence or threat

b) of widespread or severe damage, injury or loss of life or property

c) resulting from any natural or technological cause, including but not limited to fire,
flood, earthquake, wind, storm, hazardous materials spill or other water contamination

d) requiring emergency action to avert danger or damage, epidemic, air contamination,
blight, extended periods of severe and inclement weather, drought, infestation, critical

shortages of essential fuels and energy, explosion, riot, hostile military or paramilitary

action, public health emergencies, or acts of domestic terrorism.




17. The COVID-19 pandemic as of March 09, 2020 was certainly a (threat) of (widespread or
severe loss of life) (resulting from a natural cause) and (requiring emergency action to avert
an epidemic or public health emergency).

II. COVID-19 Pandemic is still the disaster which existed on April 01, 2020

18. On April 01, 2020, Pritzker issued a second disaster proclamation.

19. Pritzker acknowledges in the April 01, 2020 proclamation the basis for which he had
declared a disaster on March 09, 2020 was COVID-19.

20. Inthe April 01, 2020 proclamation, declares a “cohtinuing disaster” exists within the State
of Tlinois.

21. Pritzker’s basis for the proclamation of April 01, 2020, is found in the last “whereas” clause
wherein he finds the conditions enumerated therein regarding the COVID-19 pandemic
provided him legal justification of proclaiming a disaster,

IIT) Pritzker’s legislative delegation of emergency power regarding the disaster which arose

as a result of the COVID-19 pandemic must have ceased on ox before April 08, 2020,

24) The Plaintiff does not contest Pritzker was delegated certain emergency powers as a result
of the COVID-19 disaster proclamation.

25) The COVID-19 disaster proclamation occurred on March 09, 2020.

26) For 30-days subsequent to the disaster proclamation, Pritzker was authorized to exercise
his delegated authority to protect the health, safety and welfare of the people.

27) The March 20, 2020 executive order restraining Bailey’s rights of free movement within
the State of Tllinois, regardless of substantive rights violations which may have existed, had
to lapse on or before April 08, 2020 pursuant to the clear mandate of the legislature in the

lllinois Emergency Management Act.




28) The April 01, 2020 Proclamation declares a “continuing disaster” as a result of the same
COVID-19 pandemic.

29) Priztker seemingly believes he can issue continuing proclamations recognizing the same
COVID-19 pandemic as a “continuing disaster” every thirty (30) days whereby he can
continually invoke the emergency powers of the Illinois Emergency Management Act into
perpetuity.

30) As of April 23, 2020, at his 2:30 daily briefing to the public, Pritzker announced his
intention to extend his emergency executive orders yet again,

31) If the legislature intended to delegate to the Office of Governor the emergency powers for
the complete duration of a continuing disaster they would have written as much into the
[linois Emergency Management Act.

32) The legislature intended to limit the use of the emergency powers by the Governor in the
event of disaster for a 30-day period as provided in the clear and unambiguous language of
the Illinois Emergency Management Act.

33) The emergency powers granted to Office of Governor ensured a quick response to a disaster
event until such time as the legislature had ample time to convene and address whether any
laws need to be codified to further protect the health, safety and welfare of the people of
the State of Illinois.

34) In fact, the legislature contemplated lapse of the emergency powers as provisions for such
lapse are provided in 20 ILCS 3305/7.

35)Relative to this cause, there has only been one disaster facing Pritzker and that is the
COVID-19 pandemic.

36) Until such time as the legislature delegates continuing emergency powers to the Office of




Governor during a disaster, Bailey has a right to insist the emergency powers being utilized
by Pritzker are limited to the 30-days from the initial declaration of the COVID-19
pandemic,

37) Any other interpretation of the relevant provision of the [llinois Emergency Management
Act would render the 30-day limitation meaningless.

38) Given the legislature has not acted to broaden the powers of the Office of Government
pursuant to the Illinois Emergency Management Act, Pritzker’s powers provided therein
have long since lapsed.

39) If additional legal safeguards are required to protect the good people of the State of Illinois

from the COVID-19 pandemic, it is far past time for the legislative branch to act.

Respectfully submitted,

By:  /s/ Thomas Devore
Thomas G. DeVore
IL. Bar Reg. No. 6305737
DeVore Law Offices, LLC
Attorneys for Plaintiff
118 N. 2nd St.
Greenville, 11, 62246
Telephone - 618-664-9439
tom{@silverlakelaw.com
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IN THE CIRCUIT COURT
FOR THE FOURTH JUDICIAL CIRCUIT
CLAY COUNTY, ILLINOIS

DARREN BAILEY,

Plaintiff,
V. Case No. 2020 CH 6

GOVERNOR J.B. PRITZKER, in his official | Judge McHaney
capacity,

Defendant.

GOVERNOR’S MOTION TO DISMISS WITH PREJUDICE

Defendant J.B. Pritzker, Governor of Illinois, by his attorney, Kwame Raoul, Illinois
Attorney General, moves to dismiss plaintiff’s complaint with prejudice pursuant section 2-615
of the Illinois Code of Civil Procedure because the complaint does not state a viable cause of
action as a matter of law, and the defects in the complaint cannot be cured by repleading. In
support of this motion, the Governor states as follows:

1. In the face of the COVID-19 public health emergency, Governor Pritzker
exercised his legal authority under the Illinois Emergency Management Agency Act, 20 ILCS
3305/1 et seq. (the “Act”), and the Illinois Constitution, Ill. Const., art. V, 8 8, to issue two
disaster proclamations and corresponding executive orders to combat the COVID-19 pandemic
and protect Illinois residents throughout the State.

2. On April 23, 2020, Darren Bailey filed a two-count complaint. Count | seeks a
declaration that the emergency powers granted to Governor Pritzker to address the COVID-19
pandemic “lapsed on April 08, 2020 and that any further emergency executive orders in
response to the COVID-19 disaster relating to Mr. Bailey’s right to leave his home and/or travel
are “void ab initio.” Count Il seeks an injunction prohibiting the Governor and anyone under his

authority from enforcing the executive orders against Bailey. (Compl. at {{ 5-7.) Although

Crystal Ballard



Bailey portrays the relief he seeks as limited to him and, in particular, to his right to engage in
activities and travel, the declaration he seeks in Court I, if granted, would undermine all of the
emergency actions in effect since April 8, 2020, and prohibit any further actions by the Governor
to address the COVID-19 public health emergency. If this relief is granted, it will not only
directly threaten the lives of Darren Bailey and anyone who comes into contact with him, but
also indirectly threaten the lives of other residents of Clay County and the State at large.

3. Bailey also filed a motion for a temporary restraining order and preliminary
injunction. The Court need not and should not consider this motion at all because it is founded on
a defective complaint that does not and cannot state a cause of action.

4. When ruling on a motion to dismiss under section 2-615, the court takes as true all
well-pleaded facts in the complaint, but not conclusions of law or conclusions of fact
unsupported by specific factual allegations. Reuter v. MasterCard Int’l, Inc., 397 1ll. App. 3d
915, 922 (5th Dist. 2010) (affirming dismissal with prejudice); Weidner v. Midcon Corp., 328 Ill.
App. 3d 1056, 1059-60 (5th Dist. 2002) (same).

5. Bailey’s complaint is founded on the incorrect premise that the Governor’s
emergency powers “lapsed” on April 8, 2020. (Compl. 11 26-31, 34(B)—(E); Plaintiff’s Brief
1 34.) That premise is wrong as a matter of law. Bailey contends that Section 7 of the Act
prohibits the Governor from issuing more than one disaster proclamation related to a particular
disaster and from exercising “emergency powers” under the Act for successive 30-day periods
following each such proclamation. (Compl. { 26; Plaintiff’s Brief 9 28—-38.) But Section 7 of the
Act does not limit the Governor to a single proclamation per disaster. Section 7 authorizes the
Governor to issue a disaster proclamation whenever a disaster “exists” in the State. 20 ILCS
3305/7. Multiple governors, Republican and Democrat, have relied on this authority to issue

multiple and often successive disaster proclamations when faced with ongoing disasters that



continue to “exist” for more than 30 days. Bailey admits in his complaint, as he must, that the
COVID-19 pandemic constitutes a continuing disaster in the State, and that this disaster
“exist[ed]” on each of the dates on which the Governor issued his disaster proclamations.
(Compl. 124 & Ex. 1 § 1; Compl. 1 14-15 & Ex. 3 8 1, Plaintiff’s Brief §{ 15, 18-21, 28.) This
admission defeats his claim.

6. Given that the COVID-19 disaster existed on March 9 and April 1, 2020 (and is
ongoing), the Governor was authorized under the Act to issue the March 9 and April 1, 2020
disaster proclamations, and therefore the Governor’s authority under the Act did not “lapse,” as
Bailey contends. (Compl. 1 34(C).) Accordingly, the Governor was legally authorized to exercise
emergency powers based on those proclamations up to and including April 30, 2020. In addition,
if the Governor determines that the COVID-19 disaster continues to exist on April 30, 2020, as
he has publicly indicated he will (Compl. 1 20), he is authorized under Section 7 of the Act to
issue another disaster proclamation to be in effect for another 30 days. Because the Governor’s
disaster proclamations comply with the Act and are a valid exercise of the statutory authority
conferred on him by the General Assembly, Bailey’s complaint fails as a matter of law.

1. Bailey’s complaint fails for the additional reason that the Illinois Constitution
empowers the Governor to take the actions to combat the COVID-19 pandemic about which
Bailey complains. See Ill. Const. art. V, § 8. This constitutional authority continues while the
pandemic persists, including now and for the immediately foreseeable future. It certainly did not
“lapse” on April 8, 2020, as Bailey alleges. (Compl., Count I.)

8. The Illinois Constitution states that the Governor “shall have the supreme
executive power, and shall be responsible for the faithful execution of the laws.” Ill. Const. art.
V, § 8. The Act acknowledges this constitutional authority by expressly stating that it does not

“[1]imit, modify, or abridge the authority of the Governor to . . . exercise any other powers vested



in the Governor under the constitution, statutes, or common law of this State, independent of or
in conjunction with any provisions of this Act.” 20 ILCS 3305/3(d).

9. The Governor’s executive authority includes the ability to exercise the police
power of the State to protect the public from a pandemic. “Among all the objects sought to be
secured by governmental laws none is more important than the preservation of public health. The
duty to preserve the public health finds ample support in the police power, which is inherent in
the state, and which the state cannot surrender.” People ex rel. Barmore v. Robertson, 302 Ill.
422, 427 (1922); see also, e.g., Jacobson v. Massachusetts, 197 U.S. 11, 24-25 (1905); People v.
Anderson, 355 Ill. 289, 297 (1934). The Governor’s issuance of disaster proclamations and
related executive orders to combat the COVID-19 pandemic are a valid exercise of his executive
authority and police power under the Illinois Constitution. Bailey’s complaint fails for this
additional reason.

10. Because the defects in the complaint cannot be cured by amendment, the
complaint should be dismissed with prejudice. See Reuter, 397 1ll. App. 3d at 929 (stating that a
court “does not err in refusing to allow a plaintiff to amend a complaint if the proposed
amendment will not cure the defects in the pleading”); Weidner, 328 Ill. App. 3d at 1060 (5th
Dist. 2002) (affirming dismissal with prejudice where, “[g]iven plaintiffs’ inability to state a
cause of action, the allowance of further amendments would not further the ends of justice”).

11.  The Governor is separately submitting a memorandum of law in opposition to
Bailey’s motion for a temporary restraining order and preliminary injunction that further
describes these reasons for dismissing Bailey’s action with prejudice.

WHEREFORE, for these reasons, and those detailed in the accompanying memorandum
in opposition to Bailey’s motion for temporary restraining order and preliminary injunction,

which is incorporated here by reference, his complaint should be dismissed with prejudice.



Dated: April 27, 2020

KWAME RAOUL
Attorney General of Illinois

R. Douglas Rees

Christopher G. Wells

Darren Kincaid

Office of the Illinois Attorney General
100 West Randolph Street

Chicago, Illinois 60601

Laura Bautista

Office of the Attorney General
500 South Second Street
Springfield, IL 62701

Respectfully Submitted,

/s/ Thomas Verticchio

Assistant Chief Deputy Attorney General
Office of the Illinois Attorney General
100 West Randolph Street, 12th Floor
Chicago, Illinois 60601

(312) 814-5354
tverticchio@atg.state.il.us
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CERTIFICATE OF SERVICE

Under penalties as provided by law pursuant to 735 ILCS 5/1-109, the undersigned hereby
certifies the statements set forth in this certificate of service are true and correct and that she has
served an electronic copy of the foregoing Motion to Dismiss with Prejudice upon the following:

Thomas G. DeVore
tom@silverlakelaw.com

via email at the address noted above on April 27, 2020.

By: s/ Laura K. Bautista
Laura K. Bautista
Assistant Attorney General
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INTRODUCTION

Faced with the unprecedented and ongoing COVID-19 public health emergency,
Governor Pritzker exercised his legal authority under the Illinois Emergency Management
Agency Act, 20 ILCS 3305/1 et seq. (“Act” or “Emergency Management Act”), and the Illinois
Constitution to issue two emergency disaster proclamations and 29 executive orders to combat
COVID-19 and protect Illinois residents throughout the State.

The Illinois General Assembly passed the Act to “insure that this State will be prepared
to and will adequately deal with any disasters, preserve the lives and property of the people of
this State and protect the public peace, health, and safety in the event of a disaster[.]” 20 ILCS
3305/2(a). The Act created the Illinois Emergency Management Agency as part of the executive
branch, id. §§ 2, 4, and provides that the “Governor shall have general direction and control of
the Illinois Emergency Management Agency and shall be responsible for the carrying out of the
provisions of this Act,” id. § 6(a). As more fully described below, Section 7 of the Act authorizes
the Governor to exercise emergency powers for periods of 30 days. /d. § 7. Because disasters
(like flooding and pandemics) do not adhere to calendars and may exist beyond 30 days, the Act
allows the Governor to exercise emergency powers for multiple or successive 30-day periods
whenever, in his judgment, the Governor determines that a disaster “exists.” /d. The Act imposes
no other condition or limitation on the authority of the Governor to issue a disaster proclamation
and trigger emergency powers for the following 30 days.

As a result, since the Act became law, Illinois governors have repeatedly issued multiple
and often successive emergency disaster proclamations that have allowed them to continue
exercising emergency powers for the duration of one ongoing disaster. The General Assembly
has certainly been aware of this longstanding practice by numerous governors. Bailey himself, in

his communication with his constituents, positively cited Governor Pritzker’s second disaster
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proclamation for a flooding event in 2019. Against the background of this well-established
practice by governors when handling significant disaster situations, the General Assembly has
chosen not to amend the Act to incorporate the limitation suggested now by Bailey.

In response to threats posed by COVID-19, the Governor has used his authority under the
Act and the Illinois Constitution to take a number of critical actions.! These actions include:

e Using emergency procurement to obtain ventilators needed to save lives of
individuals in severe respiratory distress from COVID-19;

e Using emergency procurement to obtain equipment and supplies needed to test for
COVID-19;

e Using emergency procurement to obtain personal protective equipment such as
masks, gloves, and shields;

e Obtaining emergency funds from the federal government; and

e Using emergency powers to obtain hospital capacity and the availability of healthcare
professionals to treat patients with COVID-19.

To prevent community spread of COVID-19 and save lives, the Governor also used his
powers under the Act and the Illinois Constitution to require Illinois residents to adhere to social
distancing and stay home except for essential travel and activities. Medical experts throughout
the State, country, and world have made clear that requirements like these are critical to prevent

the spread of COVID-19 (which can be transmitted by persons with no evident symptoms), to

' A court may take judicial notice of any fact that is “not subject to reasonable dispute in that it is either
(1) generally known within the territorial jurisdiction of the trial court or (2) capable of accurate and
ready determination by resort to sources whose accuracy cannot reasonably be questioned.” ILL. R. EVID.
201(b); see also In re Linda B., 2017 IL 119392 q 31 n.7 (“Public documents . . . fall within the category
of ‘readily verifiable’ facts capable of instant and unquestionable demonstration of which a court may
take judicial notice.”); Cordrey v. Prisoner Review Bd., 2014 IL 117155 9 12 n.3 (taking judicial notice of
information on Department of Corrections’ website because it is a “public document”); City of Centralia
v. Garland, 2019 IL App (5th) 180439 94| 8, 10 (taking judicial notice of Secretary of State’s records).
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protect existing hospital services from being overwhelmed, and to avoid deaths from a disease
that has no cure.

Although the Governor’s actions pertain to the State and all Illinois residents generally,
Bailey seeks to portray those actions as being personal to him, alleging that the Governor “has
acted to restrain Bailey within his residence, as well as limit his travel” within the State. (Compl.
9 19.) Bailey similarly seeks to portray his requested relief as limited to preventing the Governor
from taking actions only against him personally under the executive order directing Illinois
residents to stay at home except for essential travel or activities.

Contrary to his description, Bailey is in fact broadly asking this Court to find that the
Governor’s emergency powers under the Act are limited to one 30-day period per disaster. If
successful, Bailey’s claim threatens to nullify emergency actions since April 8, 2020, and also to
prevent further action. This would sabotage the State’s ability to procure desperately needed
COVID-19 tests, as well personal protective equipment (including masks, gowns, and gloves) for
medical personnel and first responders, and also prevent the State from working closely with
hospitals to ensure they are prepared for any increase in critically ill patients. By upending the
ability of the executive branch to respond to an unparalleled public health threat, Bailey’s
requested relief would threaten lives throughout the entire State.

Because the Act authorizes the successive disaster proclamations issued by the Governor,
Bailey’s lawsuit fails as a matter of law, and his motion for a temporary restraining order and
preliminary injunction has no merit. The Court should deny Bailey’s motion and dismiss his

complaint with prejudice because it does not, and cannot, state a valid cause of action.



BACKGROUND

The COVID-19 Pandemic Ravages Illinois, the Nation, and the World.

On January 29, 2020, the World Health Organization (“WHQO”) reported over 7,700 cases
of COVID-19 in 15 countries across Asia, Europe, Australia, and North America. The next day,
the WHO declared a global health emergency.? COVID-19 continued to spread invisibly and
indiscriminately throughout the world. On March 11, 2020, the WHO elevated COVID-19 to a
pandemic.® As of April 26, 2020, the WHO reported over 2.8 million COVID-19 cases and
almost 200,000 deaths across at least 207 countries.*

The United States has by far the most COVID-19 cases of any country.’ Modeling by the
U.S. government’s COVID-19 taskforce released on March 31 showed that COVID-19 could kill
100,000 to 240,000 Americans even if aggressive interventions to stop its spread are
maintained.® Widely cited projections from early April showed COVID-19 could break the U.S.
health care system with patients projected to need more than 262,000 hospital beds, 39,700 ICU

beds, and 31,700 invasive ventilators at the peak of the outbreak; meaning U.S. hospitals were

2 WHO, “Coronavirus,” https://www.who.int/health-topics/coronavirus#tab=tab 1 (last visited Apr. 26,
2020); see also Derrick Bryson Taylor, “A Timeline of the Coronavirus Pandemic,” N.Y. TIMES (Apr.
21, 2020), https://www.nytimes.com/article/coronavirus-timeline.html (last visited Apr. 2, 2020).

3 WHO, “WHO Director-General’s opening remarks at the media on COVID-19” (Mar. 11, 2020),
https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-
on-covid-19---11-march-2020 (last visited Apr. 26, 2020).

4 WHO, “Coronavirus (COVID-19),” https://covid19.who.int/ (last visited Apr. 26, 2020).

5 Id. (almost 900,000 confirmed cases as of April 26, 2020); Johns Hopkins University & Medicine,
“Corona Virus Resource Center,” https://coronavirus.jhu.edu/map.html (last visited Apr. 26, 2020).

6 “Remarks by President Trump, Vice President Pence, and Members of the Coronavirus Task Force in
Press Briefing” (Mar. 31, 2020), https://www.whitehouse.gov/briefings-statements/remarks-president-
trump-vice-president-pence-members-coronavirus-task-force-press-briefing-15/ (last visited Apr. 26,
2020); see also Philip Ewing, “Coronavirus Task Force Details 'Sobering' Data Behind Its Extended
Guidelines,” NPR (Mar. 31, 2020), https://www.npr.org/2020/03/31/823916343/coronavirus-task-force-
set-to-detail-the-data-that-led-to-extension-of-guideline (last visited Apr. 26, 2020).
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facing a projected shortfall of more than 84,600 beds, 18,900 ICU beds, and untold numbers of
invasive ventilators.’

COVID-19 has spread with lethal speed across the State. No region of Illinois has been
spared. The disease first appeared in Chicago and other urban areas and wrought devastation
there despite the tremendous efforts of Illinois’s courageous medical professionals and first
responders, and the Governor’s prevention measures. But COVID-19 is now spreading to small
towns and rural communities in every corner of Illinois. In many ways, Illinois’s sparsely
populated counties are most vulnerable to COVID-19 because they lack the hospital
infrastructure necessary to treat the overwhelming number of potential patients that could be
infected if the disease surged.® And while the COVID-19 infection “curve” has begun to flatten
in some parts of the State, the life-or-death challenge for rural Illinois is only just beginning. As
the Clay County Health Department recently warned: “It is likely that the number of COVID-19
positive cases in Clay County will increase as testing becomes more available and as the virus
makes its way into our community.”’

At this time, one of the hardest hit places in this State is just next door in Jasper County,

where three dozen residents of a Newton nursing home have been diagnosed with COVID-19

7 Institute for Health Metrics and Evaluation, University of Washington, “COVID-19 Projections,”
http://www.healthdata.org/covid/updates (last visited Apr. 26, 2020).

8 Jennifer Olsen, “Rural America Needs Help from the Rest of the Country to Face COVID-19,” TIME
(Apr. 23, 2020), https://time.com/5825708/rural-america-covid-19-pandemic/ (“[M]ost of rural America
is without the tertiary care hospitals, intensive care units and other specialized services needed to treat
those who become gravely ill, and even county or regional hospitals and health clinics are often small,
under resourced, and far away.”) (last visited Apr. 26, 2020); Eric Scigliano, “ ‘It Really Is the Perfect
Storm’: Coronavirus Comes for Rural America,” POLITICO (Apr. 15, 2020), https://www.politico.com/
news/magazine/2020/04/15/coronavirus-rural-america-covid-19-186031 (“And like opiate addiction,
[COVID-19] has spread stealthily through the heartland, even as it was dismissed as a distant, urban
problem.”) (last visited Apr. 26, 2020).

% Clay County Health Department, https://www.healthdept.org/ (last visited Apr. 26, 2020).
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within the last few weeks.!? Jasper County—which lies entirely within the 109th District
represented by Bailey in the Illinois House of Representatives—now has 42 confirmed cases and,
with less than 10,000 residents, suffers one of the highest per capita infection rates in Illinois
outside Chicago and its suburbs.!! Moreover, Jasper County cases are doubling roughly every 3
days, which is significantly worse than Cook County’s rate of 14.5 days and is one of the fastest
paces in the entire State (nearby Jefferson County is among the few to exceed Jasper County in
that metric; its cases are doubling roughly every 2.5 days).!? Similarly, Randolph County has one
of the highest COVID-19 infection rates in the State.!? Public health officials have traced
Randolph County’s surge of cases “to a single event in mid-March. The ripple effect from that
event illustrates how connected rural areas can be, and how miles of open space may provide a
false sense of security about COVID-19’s reach.”!*

Much of the concern with respect to rural areas—even those with few cases—is that the
health care infrastructure has less surge capacity in the case of an outbreak. According to the
Ilinois vulnerability index,'> in Cook County there is 1 primary care physician for every 1,046

people. In Bailey’s Clay County that number is 1 for every 4,433 people; in Jasper County within

10“Dozens infected by COVID-19 at Newton nursing home,” PRESS MONITOR (Apr. 23, 2020),
https:/www.pressmentor.com/news/20200423/dozens-infected-by-covid-19-at-newton-nursing-home (last
visited Apr. 26, 2020).

' Tllinois Department of Public Health, “COVID-19 Statistics,” http://dph.illinois.gov/covid19/covid19-
statistics (last visited Apr. 26, 2020); “Coronavirus in the U.S.: Latest Map and Case Count,” N.Y. TIMES,
https://www.nytimes.com/interactive/2020/us/coronavirus-us-cases.html (last visited Apr. 26, 2020).

12 “Coronavirus in the U.S.: Latest Map and Case Count,” N.Y. TIMES, https://www.nytimes.com/
interactive/2020/us/coronavirus-us-cases.html (last visited Apr. 26, 2020).

13 Molly Parker, “Rural Randolph County has one of the highest COVID-19 infection rates in Illinois.
Here’s what happened.” THE SOUTHERN (Apr. 18, 2020), https://thesouthern.com/news/local/rural-
randolph-county-has-one-of-the-highest-covid-19-infection-rates-in-illinois-here/article 420278d3-c36d-
5fd1-98fe-b8bf6ef369¢6.html (last visited Apr. 26, 2020).

4 1d.
15 http://www.healthcarereportcard.illinois.gov/maps (last visited Apr. 26, 2020)

6



his district it is 1 for every 9,536 people. There are no ventilators at Clay County Hospital. The
Emergency Medical Services Regions that cover Bailey’s district (Regions 5 and 6) are among
the lowest in the State in terms of available ventilators and emergency room beds'®—and thus
have the potential to become overwhelmed by even a relatively small outbreak. '’

The Act Provides the Governor with Emergency Powers During Disasters.

The General Assembly passed the Act to provide the Governor with the tools necessary
to contend with precisely this sort of public health emergency. The statute’s purpose is to “insure
that this State will be prepared to and will adequately deal with any disasters, preserve the lives
and property of the people of this State and protect the public peace, health, and safety in the
event of a disaster[.]” 20 ILCS 3305/2(a). Section 7 of the Act authorizes the Governor to
exercise emergency powers for periods of 30 days if he has proclaimed the existence of a
disaster, and to continue to exercise those emergency powers for additional 30-day periods if he
proclaims that a disaster still exists. /d. § 7.

The COVID-19 pandemic illustrates that emergencies do not fit neatly into a
predetermined time frame—rising and resolving all within the span of a single month. In this
sense, COVID-19 is not so extraordinary. Emergencies often span more than 30 days—floods,

soil contamination, acts of terrorism, to name a few. Since the Act became law, Illinois

16 Tllinois Department of Public Health, “COVID-19 Hospital Resource Utilization,” https:/
www.dph.illinois.gov/covid19/hospitalization-utilization (last visited Apr. 26, 2020).

17 See Ella Koeze, Jugal K. Patel & Anjali Singhvi, “Where Americans Live Far From the Emergency
Room,” N.Y. TIMES (Apr. 26, 2020), https://www.nytimes.com/interactive/2020/04/26/us/us-hospital-
access-coronavirus.html (“As the coronavirus outbreak spreads into rural parts of the United States, more
people who live far from a hospital are increasingly likely to need one. That poses challenges for
communities where hospitals are scarce and I.C.U. beds are in short supply—even a relatively small
outbreak there could overwhelm medical resources, with potentially grim consequences for public health.
Research shows people are less likely to seek health care, even emergency care, when they need to travel
farther to get it, especially when they are more than about 30 minutes from a hospital.”) (last visited Apr.
26, 2020).



governors have issued multiple and often successive proclamations regarding the same disaster.
In just over the last decade, Governors Quinn, Rauner, and Pritzker each issued successive
disaster proclamations related to a single event: in 2009 to address the HIN1 virus; and in 2011,
2017, and 2019 to respond to flooding.'® In May 2019, when Governor Pritzker extended his
flooding disaster declaration by an additional 30 days, his efforts were celebrated by none other
than Bailey himself, who raised no objection then to a renewed disaster proclamation—the very
thing he now claims to be ultra vires.”

The Governor’s Response to the COVID-19 Pandemic.

As the COVID-19 pandemic reached Illinois, the State moved quickly and aggressively
to combat the spread and prepare for an inevitable influx of patients. On March 9, 2020, “in
response to the exponential spread of COVID-19,” the Governor found that a disaster existed in
all 102 Illinois counties and issued a disaster proclamation pursuant to his power under Section 7

of the Act, 20 ILCS 3305/7. (Compl. 99 1-6 & Ex. 1 § 1.)%

18 See Exhibit 1 (disaster proclamations by Governor Quinn relating to the HIN1 virus); Exhibit 2
(disaster proclamations by Governor Quinn relating to the same 2011 flooding in southern Illinois);
Exhibit 3 (disaster proclamations by Governor Rauner relating to the same 2017 flooding in Clinton,
Jackson, Marshall, Union, and Woodford counties); Exhibit 4 (disaster proclamations by Governor
Pritzker relating to flooding across the State).

1 Darren Bailey, “Springfield Update™ (June 14, 2019), https://repbailey.com/2019/06/14/springfield-
update-june-14/ (referring to the second disaster proclamation as bringing “welcome relief”) (last visited
Apr. 26, 2020), attached as Exhibit 5. The Governor’s proclamation of a flood disaster suspends the
portions of the Illinois Administrative Code related to levees and floodwalls. 17 Ill. Admin. Code Parts
3700 and 3704. This allows sandbags to be used to ameliorate flood damage. It is understandable why
Bailey welcomed the Governor’s actions to combat local flooding, but it is hard to understand why he is
now changing his tune when the Governor’s actions are geared to helping all Illinois residents. If Bailey
were to prevail on his current theory of the Act—which limits the Governor to just one proclamation per
disaster—then the next time Illinois’s rivers overflow, all emergency efforts to respond to and remedy
that flooding will have to cease once the first 30 days have passed.

20 The federal government has also recognized the COVID-19 crisis in Illinois and provided aid to the
State. On March 26, President Trump issued a disaster declaration for the State of Illinois, triggering the
availability of federal emergency aid to the State. FEMA, “President Donald J. Trump Approves Major
Disaster Declaration for Illinois” (Mar. 26, 2020), https://www.fema.gov/news-release/2020/03/26/
president-donald-j-trump-approves-major-disaster-declaration-illinois (last visited Apr. 26, 2020).
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The Governor followed his disaster proclamations with a series of executive orders
designed to stop the spread of COVID-19, protect the health and safety of Illinois residents, and
enhance the availability of testing and treatment for the disease.?! The orders include closing
bars, restaurants (to dine-in service), and public and private schools; suspending nonessential
business, evictions, and gatherings larger than 10 people; ordering social distancing in public
places; and requiring residents to stay at home except for essential activities.?

The latter directive—embodied in Executive Order 2020-10—is what drives Bailey to
challenge the Governor’s authority to act beyond the initial 30 days of a disaster. Executive
Order 2020-10, commonly known as the “stay at home” order, was issued on March 20, 2020,
pursuant to the Governor’s authority under Section 7 of the Act. (Compl. 9 11-13 & Ex. 2.)3 It
was originally set to expire on April 7, 2020, less than 30 days after the Governor first issued his
COVID-19 disaster proclamation on March 9, 2020. (/d.) But on April 1, 2020, the Governor
took two steps to extend the order. First, he proclaimed that “circumstances surrounding
COVID-19 constitute a continuing public health emergency under Section 4 of the [Act]” and
that therefore “a continuing disaster exists within the State of Illinois.” (/d. 99 14-15 & Ex. 3 at

fourteenth whereas clause & § 1.)** Second, he issued Executive Order 2020-18 to extend the

21 See “Gov. Pritzker Announces New Efforts to Expand Testing, Procure Personal Protective Equipment”
(Apr. 16, 2020), https://www?2.illinois.gov/Pages/news-item.aspx?Release]ID=21408 (last visited Apr. 26,
2020).

22 Executive Order 2020-05 (Mar. 13, 2020), https://www2.illinois.gov/Pages/Executive-Orders/
ExecutiveOrder2020-05.aspx; Executive Order 2020-07 (Mar. 16, 2020), https://www2.illinois.gov/
Pages/Executive-Orders/ExecutiveOrder2020-07.aspx (both last visited Apr. 26, 2020); Compl. Ex. 2
(Executive Order 2020-10 (Mar. 20, 2020)).

2 The copy of Executive Order 2020-10 attached as Exhibit 2 to Bailey’s complaint is incorrectly
formatted, which causes some of its text to be lost or not completely visible. The Court can view a
complete copy of Executive Order 2020-10 at https://www?2.illinois.gov/Pages/Executive-
Orders/ExecutiveOrder2020-10.aspx.

24 The copy of the April 1 proclamation attached as Exhibit 3 to Bailey’s complaint is incorrectly
formatted, which causes some of its text to be lost or not completely visible. The Court can view a
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relevant “stay at home” provisions of Executive Order 2020-10 through April 30, 2020. (/d. 99
16-19 & Ex. 4.)*° Both the proclamation and the executive order reference additional
developments that occurred between the first disaster proclamation and the second—including
the fact that “current testing availability has identified further spread of confirmed cases
throughout the State of Illinois, and it is expected that increased testing capacity would
demonstrate that COVID-19 is circulating in communities across Illinois that currently have not
identified a confirmed case.” (/d. Ex. 4 at seventh whereas clause.)

Bailey focuses his attention on the “stay at home” order, but that is only the tip of the
iceberg when it comes to the Governor’s COVID-19 response. By proclaiming a disaster under
the Act, the Governor was able to take numerous measures that were, are, and will remain
critical components of the State’s efforts to fight to disease. For example, the State was able to
apply for and received a federal Major Disaster Declaration—which is accompanied by
significant federal funds. Federal law requires that the Governor has “directed the execution of
the State emergency plan” in order to declare a Major Disaster Declaration, 44 CFR §
206.35(c)(1), so this federal funding is at risk if the State is no longer under a disaster
proclamation. Similarly, the disaster proclamation was a necessary condition for the State to
access the Disaster Response and Recovery Fund, 15 ILCS 30. The disaster proclamation also
triggered the Governor’s ability to suspend provisions of the Illinois Procurement Code, which

means the State can now utilize a fast and nimble process in order to buy quickly to address PPE

complete copy of the April 1 proclamation at https://www?2.illinois.gov/sites/gov/Documents/
APPROVEDY%20-%20Coronavirus%20Disaster%20Proc%20WORD.pdf.

25 The copy of Executive Order 2020-18 attached as Exhibit 4 to Bailey’s complaint is incorrectly
formatted, which causes some of its text to be lost or not completely visible. The Court can view a
complete copy of Executive Order 2020-10 at https://www?2.illinois.gov/Pages/Executive-
Orders/ExecutiveOrder2020-18.aspx.
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shortages, ventilator shortages, and limited testing for the virus. If the normal procurement rules
were not suspended, the State would quickly run out of new equipment because the bidding and
buying process would take too long and put the State at a competitive disadvantage to every
other State seeking the same supplies—jeopardizing the health and safety of many Illinois
residents.

And there is more. Declaring a disaster allowed the Governor to “prohibit increases in the
prices of goods and services.” 20 ILCS 3305/7(14). It allowed him to take possession of vacant
health care facilities to build out overflow capacity in case the State needed additional hospital
beds, id. § 3305/7(4), and call up the National Guard to provide assistance, id. § 3305/7(13). To
date, there have been 29 executive orders responding to various aspects of the emergency—
including school closures, waivers of liability for health care workers and volunteers, ceasing
evictions for residential and non-residential properties, expanding telehealth access, altering
notary and witness guidelines, and more.?° By challenging the Governor’s authority to proclaim
a disaster, Bailey puts all of this on the line. It is no exaggeration to say that billions of dollars
and countless people’s lives hang in the balance.

In the weeks since the March 9 disaster proclamation, the numbers of cases and fatalities
of Illinoisans to COVID-19 has continued to climb. IDPH confirmed the first death of a COVID-
19 patient in Illinois on March 17.27 As of April 26—barely a month after the first fatality—

43,903 Illinoisans have tested positive for COVID-19 in 96 counties across the State and 1,933

26 «“Executive Orders Related to COVID-19,” https://coronavirus.illinois.gov/s/resources-for-executive-
orders (last visited Apr. 26, 2020).

27 «“public Health Officials Announce First Illinois Coronavirus Disease Death” (Mar. 17, 2020),
https://www?2.illinois.gov/Pages/news-item.aspx?Release]D=21262 (last visited Apr. 26, 2020).
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Ilinoisans with COVID-19 tragically have died.?® On April 24, 2020, the State saw new cases of
COVID-19 rise by more than 2,700, the largest one-day increase recorded to date.?’ And recent
models project COVID-19 to peak in Illinois in early May.>® Faced with these continuing
increases in cases and deaths, on April 23, 2020, the Governor announced his intention to issue
another disaster proclamation and further extend certain “stay at home” provisions of Executive
Order 2020-10 through May, while relaxing other provisions relating to store pick-up and
delivery, garden centers, and outdoor recreation. (Complaint 9 20.)*!

Bailey’s Lawsuit.

Plaintiff Darren Bailey resides in Clay County, Illinois. (Compl. 9 23.) Like all residents
of Illinois, Executive Order 2020-10 permits Bailey to leave his home to go grocery shopping,
pick up supplies for work at home, take care of relatives or friends, or just go for a walk. (/d. Ex.
29 5.) As an elected member of the Illinois House of Representatives for the 109th District,
Executive Order 2020-10 also permits Bailey to leave his home in order to perform “Essential
Governmental Functions”—meaning he is free to carry out the legislative responsibilities he was

elected to perform, and his constituents are free to access any legislative services he may

28 Illinois Department of Public Health, “COVID-19 Statistics,” http://dph.illinois.gov/covid19/covid19-
statistics (last visited Apr. 26, 2020).

29 «“Public Health Officials Announce 2,724 New Cases of Coronavirus Disease,” https://
www.dph.illinois.gov/news/public-health-officials-announce-2724-new-cases-coronavirus-disease (last
visited Apr. 26, 2020).

30 “Gov. Pritzker Announces Modified Stay at Home Order Will Be Extended Through May to Continue
Progress” (Apr. 23, 2020), https://www?2.illinois.gov/Pages/news-item.aspx?Release]ID=21459 (last
visited Apr. 26, 2020); see also Joe Mahr, “Illinois officials say the state is hitting its COVID-19 peak —
and that’s actually good news,” CHI. TRIBUNE (Apr. 24, 2020), https://www.chicagotribune.com/
coronavirus/ct-coronavirus-illinois-governor-projection-20200424-wd2bk4r4fbajxjsbzwcgdz2 fiu-
story.html (last visited Apr. 26, 2020).

31 See also “Gov. Pritzker Announces Modified Stay at Home Order Will Be Extended Through May to
Continue Progress” (Apr. 23, 2020), https://www?2.illinois.gov/Pages/news-item.aspx?Release]D=21459
(last visited Apr. 26, 2020).
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provide. (Compl. Ex. 2 4] 10, stating: “Nothing in this Executive Order shall prohibit any
individual from performing or accessing Essential Governmental Functions.”)

While Bailey is suing solely in his personal capacity and seeks to portray his requested
relief as limited to preventing the Governor from taking actions against him personally (TRO
Motion at 2-3, 49 A-B), Bailey is more broadly asking this Court to enjoin the Governor from
taking any further actions that would have the effect of imposing any measures to prevent the
spread of COVID-19 that would apply to him. (/d. § 7; see also pages 2-3.) As shown below,
that request should be denied.

LEGAL STANDARD

A temporary restraining order and a preliminary injunction are essentially the same type
of relief, with the exception being that a TRO is of limited duration compared to a preliminary
injunction. See In re Estate of Wilson, 373 1ll. App. 3d 1066, 1075 (1st Dist. 2007) (citing Kable
Printing Co. v. Mt. Morris Bookbinders Union Local 65-B, 63 1ll. 2d 514, 524 (1976)); 735 ILCS
5/11-101. Either a TRO or a preliminary injunction constitutes an “extraordinary remedy” that
“should be granted only in situations of extreme emergency or where serious harm would result
if the preliminary injunction was not issued.” World Painting Co. v. Costigan, 2012 IL App (4th)
110869 q 11 (quoting Clinton Landfill, Inc. v. Mahomet Valley Water Auth., 406 111. App. 3d
374, 378 (4th Dist. 2010)). “A temporary restraining order is an extraordinary remedy of
extremely brief duration which is employed only in emergency situations. The general purpose
of a temporary restraining order is to preserve the status quo until a hearing can be had to
determine whether a preliminary injunction should issue.” Bullard v. Bullard, 66 1ll. App. 3d
132, 135-36 (5th Dist. 1978). See also Clinton Landfill, 406 Ill. App. 3d at 378 (holding that a
preliminary injunction, limited to rare cases of extreme emergency, is intended to preserve the

status quo and protect against irreparable harm until the merits of the case are decided).
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To obtain a TRO or preliminary injunction, the plaintiff must establish the following:

(1) he has a clearly ascertained right that needs protection; (2) there is a likelihood of success on
the merits; (3) he is likely to suffer irreparable harm without the injunction; and (4) he has no
adequate remedy at law. See In re Estate of Wilson, 373 1ll. App. 3d at 1075; Bd. of Educ. v.
Miller, 349 111. App. 3d 806, 814 (1st Dist. 2004).

Even if the plaintiff is able to satisfy the four elements for preliminary injunctive relief,
he has the additional burden of establishing that the benefits of granting the preliminary
injunction exceed the injury to the defendant and the public. Prairie Eye Ctr., Ltd. v. Butler, 305
I11. App. 3d 442, 445 (4th Dist. 1999). This means that the court must balance the harms in
weighing the decision to award preliminary injunctive relief. Liebert Corp. v. Mazur, 357 1l1.
App. 3d 265, 287 (1st Dist. 2005); see also Kalbfleisch ex rel. Kalbfleisch v. Columbia Cmty.
Unit Sch. No. 4,396 11l. App. 3d 1105, 1119 (5th Dist. 2009) (“In balancing the equities, the
court should also consider the effect of the injunction on the public.”). “It is elemental that the
court is obliged to consider the injury or inconvenience which may result to the defendant
(especially where the defendant is a public body) or the public in general if the injunction is
granted.” G. H. Sternberg & Co. v. Cellini, 16 1ll. App. 3d 1, 6 (5th Dist. 1973).

As discussed below, Bailey has not alleged a protectable interest except in the most
conclusory and inadequate fashion, Bailey cannot establish a likelihood of success on the merits,
he cannot establish irreparable harm, and the enormous harm to the public in the form of
thousands of lives lost and billions of dollars of aid threatened from his proposed relief far
outweighs whatever relatively small inconvenience he would face if he were to comply with the

executive orders limiting travel and social contact.
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ARGUMENT

I The Court Should Deny Bailey’s Extraordinary Request for a TRO Because Bailey
Has No Reasonable Likelihood of Success on the Merits of His Claim.

Bailey’s request for a TRO fails at the outset because he does not even allege a valid
cause of action. The Governor’s actions are a valid exercise of the authority conferred on him
under both Section 7 of the Act and the Illinois Constitution.

A. The Governor’s Disaster Proclamations and Ongoing Exercise of Emergency
Powers Are Valid Under Section 7 of the Act.

Bailey is not entitled to a TRO because the basis of his lawsuit—that the Governor’s
emergency powers lapsed on April 8, 2020—is wrong as a matter of law. (Compl. 49 26-31,
34(B)—(E); Plaintiff’s Brief 4 27.) Bailey contends that Section 7 of the Act limits the Governor
to one disaster proclamation for a particular disaster. (Plaintiff’s Brief 49 28—38.) But Section 7
of the Act contains no such limitation. Section 7 authorizes the Governor to issue a disaster
proclamation whenever, in his judgment, a disaster “exists” in the State. 20 ILCS 3305/7. That is
the Act’s only condition for the Governor to issue a disaster proclamation, and it expressly
provides that when he does so, he has prescribed emergency powers for 30 days thereafter. /d.
Bailey does not and cannot dispute that, as a factual matter, the COVID-19 pandemic constitutes
an ongoing disaster in the state, and that this disaster “exist[ed]” on each of the dates on which
the Governor issued his disaster proclamations. /d.>> The Court should deny Bailey’s motion

because the Governor acted within his authority under Section 7 of the Act in issuing disaster

32 For obvious reasons, courts give great deference to such executive determinations, limiting their review
“to a determination of whether the [executive’s] actions were taken in good faith and whether there is
some factual basis for his decision that the restrictions he imposed were necessary to maintain order.”
United States v. Chalk, 441 F.2d 1277, 1281 (4th Cir. 1971).
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proclamations on March 9 and April 1, 2020, and in exercising his emergency powers after those
proclamations up to and including April 30, 2020.
1. Section 7 of the Act Permits the Governor to Issue a Disaster

Proclamation, Including a Successive Disaster Proclamation,
Whenever a Disaster Exists.

Bailey accuses the Governor of exceeding his authority under Section 7 of the Act,
(Compl. 94/ 22-33), but Bailey misunderstands the statute. The Governor’s disaster
proclamations and exercise of emergency powers are consistent with the authority the General
Assembly granted him in Section 7 of the Act.

The primary objective of statutory interpretation “is to ascertain and give effect to the
legislature’s intent.” Whitaker v. Wedbush Secs., Inc., 2020 IL 124792 q 16 (citations omitted).
“The most reliable indicator of legislative intent is the statutory language, given its plain and
ordinary meaning.” Id. Section 7 of the Act gives the Governor the ability to declare that a
disaster exists in the State:

In the event of a disaster, as defined in Section 4, the Governor may, by
proclamation declare that a disaster exists.

20 ILCS 3305/7. Section 4 of the Act defines a “disaster’” as follows:

‘Disaster’ means an occurrence or threat of widespread or severe damage, injury
or loss of life or property resulting from any natural or technological cause,
including but not limited to fire, flood, earthquake, wind, storm, hazardous
materials spill or other water contamination requiring emergency action to avert
danger or damage, epidemic, air contamination, blight, extended periods of severe
and inclement weather, drought, infestation, critical shortages of essential fuels
and energy, explosion, riot, hostile military or paramilitary action, public health
emergencies, or acts of domestic terrorism.

Id. § 4. Bailey acknowledges that the COVID-19 pandemic is a “disaster” within the meaning of
Section 4 of the Act. (Plaintiff’s Brief § 15.)
Upon the Governor’s declaration of a disaster through a proclamation, Section 7 of the

Act confers “emergency powers” on the Governor that are enumerated in Subsections 7(1)
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through 7(14). Section 7 states the following regarding the time period in which the Governor
may exercise the specified emergency powers:

Upon such proclamation, the Governor shall have and may exercise for a period
not to exceed 30 days the following emergency powers . . . .

20 ILCS 3305/7. Critically, there is no limitation in Section 7 of the Act or elsewhere in the
statute on the number of proclamations the Governor may issue regarding a particular “disaster.”

Section 7 of the Act is unambiguous in establishing a single criterion necessary for the
Governor to issue a disaster proclamation: that a disaster “exists.” Section 7 of the Act vests the
Governor with the authority to determine whether a disaster “exists.” In this case, the Governor
concluded that a disaster existed on March 9, 2020, when he issued his first proclamation.
(Compl. § 24 & Ex. 1 § 1; Plaintiff’s Brief 4 17.) On April 1, 2020, when he issued his second
proclamation, the Governor concluded that a disaster continued to exist. (Compl. 9 14—-15 & Ex.
3 § 1; Plaintiff’s Brief 4 28.) Bailey does not and cannot contest the validity of the Governor’s
factual determination that a disaster, in the form of the COVID-19 pandemic, existed in Illinois
on those dates.

Because a disaster existed on March 9 and April 1, 2020, Section 7 of the Act conferred
on the Governor the authority to issue a disaster “proclamation” on each of those dates. 20 ILCS
3305/7. By issuing such a proclamation on each of those dates, the Governor properly obtained
the ability to exercise the “emergency powers” conferred on him by Section 7 of the Act. Section
7 of the Act permits the Governor to exercise these “emergency powers” for “a period not to
exceed 30 days” following the issuance of “such proclamation.” /d. In other words, Section 7 of
the Act makes clear that the 30-day period during which the Governor may exercise the
emergency powers is triggered by the Governor’s proclamation declaring a disaster (“[u]pon

such proclamation,” id.), not by the date on which the disaster initially arises. If a disaster still
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“exists,” Section 7 of the Act permits the Governor to continue declaring its existence by
proclamation and utilizing the emergency powers conferred on him for the 30-day period
following each such proclamation.

The Governor’s actions in response to the COVID-19 pandemic are consistent with
Section 7 of the Act. When it became clear that the disaster associated with the pandemic would
continue beyond the first 30-day timeframe set out in the March 9 proclamation, the Governor
issued the April 1 proclamation to begin a second 30-day period under Section 7 of the Act.
Under the April 1 proclamation, which is currently in effect, the Governor may exercise the
emergency powers under Section 7 until April 30, 2020. If the Governor determines that the
COVID-19 disaster continues to exist, the Governor is authorized under Section 7 of the Act to
issue another disaster proclamation to be in effect for an additional 30 days from that date.

Multiple other sections of the Act affirm that the Governor’s actions adhered to the
statute. See In re Detention of Lieberman, 201 I11. 2d 300, 308 (2002) (explaining that in
statutory interpretation, “words and phrases should not be construed in isolation, but must be
interpreted in light of other relevant provisions of the statute’). For example, the Act’s
“Limitations” section contains no limitations on the Governor’s authority to issue more than one
proclamation per disaster. See 20 ILCS 3305/3. To the contrary, the section’s only reference to
the Governor requires that the Act not be construed to constrain the Governor’s ability to
“proclaim martial law or exercise any other powers vested in the Governor under the
constitution, statutes, or common law of this State, independent of or in conjunction with any
provisions of this Act.” Id. § 3(d).

Elsewhere in the Act, the General Assembly demonstrated it was capable of creating

limits on renewing disaster declarations—yet it declined to do so when it comes to the Governor.
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Section 11 of the Act permits the principal executive officer of a political subdivision to declare
a “local disaster.” 20 ILCS 3305/11. However, such a local disaster declaration “shall not be
continued or renewed for a period in excess of 7 days except by or with the consent of the
governing board of the political subdivision.” Id. § 11(a) (emphasis added). Thus, at the same
time the General Assembly permitted the Governor to declare a disaster with no limitation on
subsequent declarations, it explicitly precluded local executive officials from “continu[ing] or
renew[ing]” such declarations without the intervention of the local legislative body. /d. The
wisdom of this legislative scheme has never been more apparent than now, where the nature of
the COVID-19 pandemic prevents the General Assembly from convening**—making it all the
more vital for the Governor to exercise the emergency powers set forth in the text of the Act.

2. Bailey’s Assertion that the Governor’s Emergency Powers Lapsed on
April 8, 2020 Has No Statutory Basis.

Accepting Bailey’s argument that the Governor’s emergency powers lapsed on April 8,
2020 (Compl. § 34(B)) would violate multiple principles of statutory interpretation by
disregarding relevant language in the Act; adding a restriction on the Governor’s authority that
the General Assembly did not intend to and did not include; and producing absurd, unjust, and
profoundly harmful results that are contrary to the Act’s express purpose. See People v. Austin,
2019 IL 123910 9 15 (““‘Additionally, we must presume that the legislature did not intend to
create absurd, inconvenient, or unjust results.”).

Bailey contends that the Governor’s ability to exercise the emergency powers in Section

7 of the Act is “limited to the 30-days from the initial declaration of the COVID-19 pandemic,”

33 See Ben Orner, “State Lawmakers Adapt to New Reality During COVID-19 Pandemic,” CAPITOL
NEWS ILLINOIS (Apr. 3, 2020), https://capitolnewsillinois.com/NEWS/state-lawmakers-adapt-to-new-
reality-during-covid-19-pandemic (last visited Apr. 26, 2020).
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which, in this case, occurred on March 9, 2020. (Plaintiff’s Brief § 36.) Bailey purports to derive
this argument from the statement in Section 7 of the Act that the Governor may exercise
emergency powers “for a period not to exceed 30 days.” 20 ILCS 3305/7. Bailey construes this
phrase in isolation, however, without regard to what triggers the onset of any given 30-day
period. See Rushton v. Dep’t of Corr., 2019 IL 124552 9 19 (“[A]ll provisions of an enactment
should be viewed as a whole and words and phrases should be read in light of other relevant
provisions of the statute.”). The sentence containing this phrase identifies the triggering event at
the outset: “[u]pon such proclamation . . .,” 20 ILCS 3305/7. In referring to a “proclamation,”
the sentence does not limit the Governor to one proclamation per disaster. Although Bailey
wishes to construe the phrase “proclamation” to mean and allow only the “initial declaration” of
the COVID-19 pandemic on March 9, 2020 (Plaintiff’s Brief q 36), the word “initial” does not
appear in Section 7 of the Act. Neither Bailey nor the Court may “depart from the plain language
of a statute by reading in exceptions, limitations, or conditions conflicting with the expressed
legislative intent.” Whitaker, 2020 IL 124792 4] 16 (citing Metropolitan Life Ins. Co. v. Hamer,
2013 IL 114234 9 18). Thus, while the Governor’s actions conform to the Act’s only express
conditions, Bailey’s interpretation of the Act improperly treats it as impliedly containing
limitations the General Assembly did not enact.

Bailey’s attempt to read into the Act a one-proclamation-per-disaster limitation on the
Governor’s statutory authority is also inconsistent with other provisions in the Act, including
Section 11, in which the General Assembly expressly constrained the ability of local municipal
executives to “continue[] or renew[]” local disaster declarations. 20 ILCS 3305/11(a). If the
General Assembly had intended to similarly limit the Governor’s ability to issue successive

disaster proclamations, it could have said so. It did not. See People v. Lloyd, 2013 IL 113510

20



9 37 (“when the legislature wants to use the age of the victim as an element of the offense, it
knows exactly how to do so.”).

Bailey contends that permitting the issuance of successive disaster proclamations under
Section 7 of the Act would “render the 30-day limitation meaningless.” (Plaintiff’s Brief 4 37.)
Not true. The Governor has not purported to exercise the emergency powers in Section 7 of the
Act indefinitely. Instead, both disaster proclamations expressly acknowledge that they are in
effect only for the 30-day period prescribed by Section 7 of the Act. (Compl. Ex. 1 § 11 (“This
proclamation shall be effective immediately and remain in effect for 30 days.”); id. Ex. 3 § 12
(same).) Consistent with Section 7 of the Act, the Governor publicly acknowledged that he
intends to issue a new disaster proclamation on May 1, 2020, which, consistent with Section 7 of
the Act, will be in effect only for 30 subsequent days. (Compl. 4 20; Plaintiff’s Brief § 30.)

The 30-day limitation in Section 7 of the Act compels the Governor to make the periodic
determination required by the statute that a “disaster” still in fact “exists” in the State. 20 ILCS
3305/7. Bailey does not and cannot assert that a “disaster” no longer “exists” in Illinois as a
result of the COVID-19 pandemic. But if the factual circumstances change in the future—as
everyone in Illinois hopes they will—then there will come a time when the Governor will be
unable to reasonably conclude that a disaster still “exists” in Illinois. In those circumstances,
pursuant to Section 7 of the Act, the Governor’s emergency powers would lapse 30 days after the
issuance of his most recent disaster proclamation. Far from disregarding the time limitation in
Section 7 of the Act, the Governor is conscientiously abiding by it.

Bailey’s argument likewise ignores that in Section 4 of the Act, the General Assembly
identified disaster phenomena that could reasonably be anticipated to outlast an arbitrary 30-day

limit. These include “extended periods of severe and inclement weather,” “hostile military or
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paramilitary action,” and “critical shortages of essential fuels and energy.” 20 ILCS 3305/4. It is
reasonable to assume the General Assembly selected these scenarios with the knowledge that the
need for emergency authority to address them could persist for longer than 30 days. The rapid
and devastating spread of COVID-19 throughout the State represents just such a disaster,
requiring the continued exercise of the emergency powers the General Assembly conferred upon
the Governor.

The General Assembly’s intent with respect to the Governor’s authority under Section 7
is further evidenced by a comparison with Sections 6 and 9 of the Act. These sections specify
that the General Assembly must be involved in certain unrelated aspects of an emergency and
address how the Governor can carry out that mandate even when the General Assembly is not in
session. The General Assembly understood that if it wanted to preserve a role for itself in
response to an emergency, it had to craft specific provisions to require this, and also to address
the portion of the year when it is not in session. That the General Assembly did not insert this
language in Section 7 indicates that it did not intend to play a role in declaring disasters, but
rather intended for the Governor to exercise his powers precisely as he has done.

The State has been operating under the Act’s provisions for more than 30 years. During
that time, Illinois governors have issued multiple and often successive proclamations regarding
the same disaster. In just over the last decade, Governors Quinn, Rauner, and Pritzker have
issued such disaster proclamations: in 2009 to address the HINT1 virus; and in 2011, 2017, and
2019 to respond to flooding. See Exhibit 1 (disaster proclamations by Governor Quinn relating to
the HIN1 virus); Exhibit 2 (disaster proclamations by Governor Quinn relating to the same 2011
flooding in southern Illinois); Exhibit 3 (disaster proclamations by Governor Rauner relating to

the same 2017 flooding in Clinton, Jackson, Marshall, Union, and Woodford counties); Exhibit 4
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(disaster proclamations by Governor Pritzker relating to flooding across the State). The General
Assembly has amended the Act at least 11 times—most recently in 2018—but did not make any
changes to prevent Illinois governors from maintaining their practice of renewing or continuing
disaster proclamations.**

The judicial branch has also relied on the Governor’s disaster proclamations, particularly
those at issue relating to COVID-19. On April 2, 2020, the Illinois Supreme Court cited “the
state of emergency that has been declared by the Governor of the State of Illinois in order to
prevent the spread of the coronavirus” in its order authorizing the chief judges of each circuit to
continue trials.>> The Fourth Judicial Circuit cited the Supreme Court’s order as authority for its
own order issued on April 7, 2020, continuing all civil and criminal trials to June 15, 2020.3

“[A] reasonable interpretation of a statute by an agency charged with enforcement of that
statute is entitled to great weight. Such a construction is even more persuasive if consistent, long-
continued, and in conjunction with legislative acquiescence on the subject. Such acquiescence
appears where the legislature, presumably aware of the administrative interpretation in question,
has amended other sections of the act since that interpretation but left untouched the sections
subject to the administrative interpretation in question.” Pielet Bros. Trading v. Pollution
Control Bd., 110 Ill. App. 3d 752, 756 (5th Dist. 1982). This precisely describes the
circumstances here. The law requires this Court to defer to, not upend, its coequal branches’

consistent interpretation of the Act. The longstanding conduct of Illinois governors—who have

3% See P.A. 88-606; P.A. 92-73; P.A. 94-733; P.A. 98-465; P.A. 98-756; P.A. 99-36; P.A. 100-508; P.A.
100-444; P.A. 100-587; P.A. 100-863; P.A. 100-1179.

35 Order, In re Illinois Courts Response to COVID-19 Emergency/ Impact on Trials, M.R. 30370 (Apr. 3,
2020), https://courts.illinois.gov/SupremeCourt/ Announce/2020/040320.pdf.

3¢ Third Amended Administrative Order No. 2020-4 (Apr. 7, 2020), https://fourthcircuitil.com/wp-
content/uploads/2020/04/2020-4-Regarding-COVID-19-and-Court-Operations-2-THIRD-AMENDED-4-
6-20.pdf.
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regularly renewed disaster proclamations under the Act with the General Assembly’s knowledge
and acquiescence—demonstrates not only that Bailey’s contrary take is an aberration, but also
that it is just plain wrong.

Finally, Bailey’s interpretation of Section 7 of the Act would lead to absurd, unjust, and
profoundly harmful results to a degree rarely, if ever, contemplated by an Illinois court. While
Bailey contends he seeks relief only for himself, the declaratory relief he seeks attacks the
foundation of the emergency powers the Governor has been compelled to exercise: the
Governor’s disaster proclamations. (Compl. 4 34(B)—(E).) The limitation Bailey proposes on
Section 7 of the Act threatens to nullify the emergency actions the Governor has taken since
April 8, 2020, when Bailey claims the Governor’s emergency powers “lapsed.” (/d.) Bailey
would purport to have life in Illinois resume as it existed on March 8, 2020, the day before the
first disaster proclamation. But in contrast to March 8, 2020, when there were 11 confirmed
COVID-19 cases in Illinois (Compl. Ex. 1 at thirteenth whereas clause) and no confirmed
fatalities related to the disease, there are, as of April 26, 2020, 43,903 confirmed COVID-19
cases and 1,933 confirmed fatalities in Illinois.?” Accepting Bailey’s argument means accepting
the only possible result: COVID-19 would once again begin its exponential spread throughout
the State. In the process, many, many lives would unnecessarily be lost. That cannot be the result
the General Assembly intended in enacting Section 7 or any other provision in the Act.

On the contrary, the General Assembly articulated a very different purpose: “to insure
that this State will be prepared to and will adequately deal with any disasters, preserve the lives

and property of the people of this State and protect the public peace, health, and safety in the

37 Illinois Department of Public Health, “COVID-19 Statistics,” http://dph.illinois.gov/covid19/covid19-
statistics (last visited Apr. 26, 2020).
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event of a disaster[.]” 20 ILCS 3305/2(a). Consistent with that purpose, the Court should reject
Bailey’s argument and deny his request for a TRO.

B. The Governor’s Disaster Proclamations and Ongoing Exercise of Emergency
Powers Are Valid Under the Illinois Constitution.

In addition to the specific authority set forth in Section 7 of the Act, the Governor also
possesses inherent and independent authority—derived from the Illinois Constitution—to order
immediate measures necessary to protect the public health in the event of a crisis like the one
currently sweeping this State. This conclusion derives from three indisputable premises:

(1) The State’s police powers authorize it to take action in response to contagious
diseases, pandemics, and other threats to public health and safety.

(2) The General Assembly has not prohibited the Governor from taking the
specific actions to safeguard the public health embodied in the executive orders at

issue in this lawsuit.

(3) The COVID-19 pandemic presents urgent circumstances that require prompt
action to protect the people of Illinois against serious harm.

The existence and vitality of the Governor’s inherent constitutional authority is made clear by the
text of the Act itself, which provides that the statute does not “[1]imit, modify, or abridge the
authority of the Governor to . . . exercise any other powers vested in the Governor under the
constitution, statutes, or common law of this State, independent of or in conjunction with any
provisions of this Act.” 20 ILCS 3305/3(d). In passing the Act, therefore, the General Assembly
recognized and affirmed the Governor’s independent power to take immediate action when
necessary to protect the public health—even in the absence of a specific legislative mandate.
Indeed, when the Governor issued Executive Order 2020-10, he invoked both “the powers vested
in me as the Governor of the State of Illinois, and . . . Sections 7(1), 7(2), 7(8), 7(10), and 7(12)
of the Illinois Emergency Management Agency Act.” (Compl. Ex. 2 at therefore clause,

emphasis added.)
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First, it is blackletter law that the State’s police powers authorize it—and indeed, require
it—to implement preventive measures when the people are confronted by contagious diseases,
epidemics, and other threats to public health and safety. “Among all the objects sought to be
secured by governmental laws none is more important than the preservation of public health. The
duty to preserve the public health finds ample support in the police power, which is inherent in
the state, and which the state cannot surrender.” People ex rel. Barmore v. Robertson, 302 1ll.
422,427 (1922); see also, e.g., Jacobson v. Massachusetts, 197 U.S. 11, 24-25 (1905); People v.
Anderson, 355 111. 289, 296-97 (1934).

The Governor plays a critical role in exercising the State’s police powers to promote
public health. The Illinois Constitution provides that he “shall have the supreme executive
power, and shall be responsible for the faithful execution of the laws.” Ill. Const. art. V, § 8. This
grant of authority to the Governor must be interpreted in accordance with the purposes for which
the Constitution was adopted—*“to provide for the health, safety and welfare of the people.” Ill.
Const., preamble (first enumerated purpose); see Wolfson v. Avery, 6 111. 2d 78, 88—89 (1955)
(Illinois Constitution must be interpreted in view of “the purpose sought to be accomplished”);
People v. Lawton, 212 111. 2d 285, 301 (2004) (Illinois Constitution is written in broad outlines

299

and “does not ‘partake of the prolixity of a legal code’”’). The Governor’s constitutional authority
to protect public health includes, for example, the power to develop a “plan or program for
relocating the residents of [a facility for the developmentally disabled] after its closure.” Dixon
Ass 'n for Retarded Citizens v. Thompson, 91 111. 2d 518, 533 (1982).

Second, the General Assembly has not prohibited the Governor from authorizing the

emergency measures he has adopted to protect the public health and prevent the spread of

COVID-19 in Illinois. There exists no statute that forbids these executive orders or identifies
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another branch of government that possesses the exclusive authority to act in this realm. Even
Bailey seems to acknowledge this. His argument is that the Act lacks affirmative authority for
the Governor’s actions, which is materially different from an argument that the Act prohibits the
Governor’s actions.

But the Governor’s public health powers extend beyond the statute books. Our nation’s
leading authorities have long recognized that “[i]t may be fit and proper for the government, in
the exercise of the high discretion confided to the executive, for great public purposes, to act on
a sudden emergency, or to prevent an irreparable mischief, by summary measures, which are
not found in the text of the laws.” The Apollon, 22 U.S. (9 Wheat.) 362, 366—67 (1824) (Story,
J.) (emphasis added). The alternative would mean that the State could do nothing to protect the
people from an unanticipated threat to their safety; the State would be paralyzed to act at the very
time when its founding purpose—*to provide for the health, safety and welfare of the people”—
is of the highest necessity. Ill. Const., preamble. This is an absurd and untenable outcome. See
People ex rel. Giannis v. Carpentier, 30 111. 2d 24, 29 (1964) (“The constitution should whenever
possible be construed to avoid such irrational, absurd, or unjust consequences.”).

Third, there is no serious question that the COVID-19 pandemic represents an
extraordinary public health crisis of proportions previously unknown to the people of this State.
The background section of this brief establishes why the current situation is unique: The disease
is not limited to an isolated outbreak or localized cluster of individual infections, but instead has
spread throughout the State, our nation, and most of the world; it is highly contagious and can be
transmitted by persons with no obvious symptoms; there is no clear evidence that people who
recover from infection become immune to the disease; and it has dangerously high rates of

serious complications and mortality. States, not the federal government, have the primary
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responsibility to respond to public health threats of this nature. This statewide crisis demands a
statewide response. And that is why the Governor has issued the executive orders at issue here.
His targeted actions have helped to dampen, but not yet extinguish, the COVID-19 crisis. If he
had not acted, or if his protective measures were discontinued prematurely, a staggering number
of Illinois residents would die or become seriously ill as COVID-19 proliferates in every corner
of this State.*® To be effective, the public health guidelines embodied in the Governor’s
executive orders must be observed collectively.

These three uncontestable premises together lead to one logical conclusion: The
Governor’s executive orders are authorized not only by the Act, but also by his inherent and
independent authority under the Illinois Constitution. That is at the very least true in the specific
circumstances presented here, where urgent action is necessary to protect the public against
serious harm, that action is not expressly prohibited by a valid legislative enactment, and the
General Assembly cannot safely convene to deal with the crisis itself in a timely manner. See
Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 637 (1952) (Jackson, J., concurring).

The General Assembly anticipated the need for emergency action by the Governor when
it passed the Act more than three decades ago. But the General Assembly simultaneously
recognized that the Governor might also need to act urgently to protect the public health in ways
not contemplated in advance by the statute. 20 ILCS 3305/3(d) (referencing “other powers vested
in the Governor under the constitution, statutes, or common law of this State, independent of or

in conjunction with any provisions of this Act”). In issuing the executive orders at issue here, the

38 “Gov. Pritzker Announces Modified Stay at Home Order Will Be Extended Through May to Continue
Progress” (Apr. 23, 2020), https://www?2.illinois.gov/Pages/news-item.aspx?Release]ID=21459 (last
visited Apr. 26, 2020). The State’s recent modeling shows that without the Stay at Home Order, deaths
per day would have been roughly 14 times higher; and that lifting the Stay at Home Order similarly
would increase deaths exponentially—to the point that the nearly 2,000 total deaths now could be a daily
occurrence.
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Governor has acted within this authority under the Illinois Constitution to take immediate
measures necessary to protect the public’s health and safety. Apart from their authority under the
Act, therefore, the Governor’s actions are authorized by his independent and inherent
constitutional powers.

C. Bailey’s Supplemental Argument Regarding the Department of Public

Health Act Fails Because That Statute Does Not and Cannot Alter the
Governor’s Authority Under Section 7 of the Emergency Management Act or
the Illinois Constitution.

At 12:50 a.m. on April 27, 2020, Bailey’s counsel served the Governor’s counsel with a
“Supplemental Legal Brief in Support of Darren Bailey’s Request for Relief” (“Supplemental
Brief”). Bailey cites Section 2 of the Department of Public Health Act, 20 ILCS 2305/2 (“Public
Health Act”), which establishes procedures for IDPH and certified local health departments to
issue isolation and quarantine orders, and contends that the “supreme authority” to issue such
orders rests with IDPH, not the Governor. (Supplemental Brief 9 9, 17.) Bailey’s supplemental
brief asserts: “Not only was Pritzker entering executive orders in excess of his authority beyond
the 30-day window allowed by the Illinois Emergency Management Act, he never had any
authority to order the quarantine of Bailey, or any citizen of this State for that matter.” (Id. § 17.)

Bailey’s supplemental argument is the best example yet of his attempt to confuse and
obscure the issue before this Court. To be clear, Bailey’s complaint asserts that Governor’s
authority to proclaim a disaster is limited to one 30-day period per disaster. To reach his request
to address the impact of one executive order on his conduct, the Court must upend the entire
statutory authorization to address disasters in Illinois. Bailey appears to understand that—and
thus now tries to recast this case as about one individual challenging the issuance of a quarantine

order pursuant to the Emergency Management Act instead of the Public Health Act. This attempt

fails on the law and the facts as pled in the complaint.
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First, as Bailey himself admits (Supplemental Brief 9 34), he is not subject to any actual
“quarantine order.” The “stay at home” order about which he complains (Compl. Ex. 2) is not a
quarantine order at all and does not purport to be one. Far from it: under the “stay at home”
order, Bailey is free to leave his home to do many, many things, including performing his
essential work as a legislator, going to the grocery store and other essential businesses,
exercising, and going for a walk with his family, among many others. (Compl. Ex. 2 §§ 1(5),
(10), (16).) None of that would be permitted if he were subject to a quarantine order.

Second, the Public Health Act is a supplement to, not a substitute for, the Emergency
Management Act. The Public Health Act does not and cannot alter the Governor’s authority
under Section 7 of the Emergency Management Act—the subject of Bailey’s complaint—which
includes the ability “[t]o control ingress and egress to and from a disaster area, the movement of
persons within the area, and the occupancy of premises therein.” 20 ILCS 3305/7(8). Moreover,
the plain language of Section 2(m) of the Public Health Act refutes Bailey’s argument, stating
that “[n]othing in this Section shall supersede . . . procedures established pursuant to [IEMA
statutes.” 20 ILCS 2305/2(m). The “IEMA statutes” include the Emergency Management Act,
which establishes “procedures” for the Governor to declare a “disaster” by “proclamation,” 20
ILCS 3305/7. In addition to preserving the authority conferred on the Governor through the
Emergency Management Act, Section 2.1(d) of the Public Health Act, which addresses
information sharing in response to infectious disease outbreaks, also makes clear that the
Emergency Management Act is a separate statutory framework by stating: “The operation of the
language of this Section is not dependent upon a declaration of disaster by the Governor pursuant
to the Illinois Emergency Management Agency Act.” 20 ILCS 2305/2.1(d) (emphasis added). In

other words, the Public Health Act and the Emergency Management Act establish two separate
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sources of authority that can function independently or as supplements to one another. The
Public Health Act does not, however, substitute for or subtract from the Governor’s authority
under the Emergency Management Act.

Third, Bailey’s misreading of the Public Health Act would create a significant
constitutional problem by stripping the Governor of his executive authority to protect the public
and vesting it exclusively in an unelected official such as the Director of IDPH. See In re
Parentage of John M., 212 1l1. 2d 253, 266 (I11. 2004) (stating that courts have an obligation to
construe statutes in a manner that avoids constitutional defects were reasonably possible). As
noted, the Illinois Constitution states that the Governor “shall have the supreme executive power,
and shall be responsible for the faithful execution of the laws.” I1l. Const. art. V, § 8. This
“executive power” includes the ability to exercise the State’s police power to protect the public
health. See Barmore, 302 1ll. at 427; see also, e.g., Jacobson 197 U.S. at 24-25; Anderson, 355
Ill. at 296-97.

The General Assembly did not and could not alter the Governor’s executive power under
the Illinois Constitution by enacting the Public Health Act. In this respect, Bailey is attaching a
weight to Section 2 of the Public Health Act that it cannot bear. Section 2(a) of the Public Health
Act states that IDPH “has supreme authority in matters of quarantine and isolation,” 20 ILCS
2305/2(a). Even if the General Assembly had intended for this phrase to have the sweeping scope
Bailey claims it does, the General Assembly could not use a statute to remove the Governor’s
executive power under the Illinois Constitution. Furthermore, this provision, when read in the
context of the Public Health Act as a whole, as it must be, makes clear that this “supreme
authority” relates to IDPH’s supervision of local health departments. It does not and could not

confine the authority of the Governor—who, of course, appoints the Director of IDPH—to
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exercise his own authority to protect the public health. Section 2(a) of the Public Health Act

means that IDPH can direct local health departments in matters of quarantine and isolation. It

does not prohibit the Governor from exercising his authority under Section 7 of the Emergency

Management Act or the Illinois Constitution.

The Court should reject Bailey’s unsupported and constitutionally flawed interpretation
of the Public Health Act.

IL. The Court Should Deny Bailey’s Extraordinary Request for a TRO Because He
Does Not and Cannot Demonstrate He Is Likely to Suffer Irreparable Harm, and
the Balance of Harms and Public Interests Weigh Against the Requested Relief.

To obtain emergency relief, Bailey must plead specific facts showing the irreparable
harm which will result in the event injunctive relief is not provided. “A TRO is an extraordinary
remedy and the party seeking it must meet the high burden of demonstrating, through well-pled
facts, that [he] is entitled to the relief sought.” Capstone Fin. Advisors Inc. v. Plywaczyski, 2015
IL App (2d) 150957 4 10. And “to be considered ‘well-pleaded’ a party’s factual allegations
must be supported by allegation of specific facts.” Id. (citing Patrick Eng’g, Inc. v. City of
Naperville, 2010 IL 113148 9 31) (emphasis in original).

Bailey alleges he “is being irreparably harmed each and every day beyond April 8, 2020
in which he continues to be subjected to Pritzker’s ultra vires executive order.” (Compl. 9 38.)
He says the “March 20 Executive Order” limits his constitutionally protected freedoms in that it
ordered him to stay at home, or at his place of residence, as well as limited his ability to travel
within the state” (id. 9 12) as a “result of the COVID-19 pandemic” (id. 9§ 19). But these
conclusory allegations are devoid of the required “specific facts.” How is Bailey “being
irreparably harmed each and every day” beyond April 8?7 How is his travel irreparably limited?

Where does Bailey seek to go, such that he is barred from doing so? Has Bailey been imminently

32



threatened with sanction or consequence for proceeding as he wishes? These questions are
unanswered because the complaint contains no specific facts relating to the claimed irreparable
harm. The reason for this deficiency is that given the language of the March 20 and April 1
executive orders, Bailey cannot make the required specific allegations in good faith.

The executive orders provide that “individuals may leave their residence . . . to perform
any” of the enumerated “Essential Activities,” including travel for health and safety needs,
personal or family supplies and services, outdoor activities, and to transport others relating to any
of those activities. (Compl. Ex. 2 9§ 5.) As an elected member of the Illinois General Assembly,
Bailey is a “governmental employee,” and when working as such is “categorically exempt from”
the executive orders. (/d. Ex. 2 49 10, 12.) Travel restrictions imposed by the executive orders
simply do not apply to Bailey regarding travel done by him within the scope of his public
employment. As a result, he cannot allege irreparable harm concerning his employment related
activities. Although Bailey alleges the restrictions of the executive orders “lapsed on April 8,
2020 (Compl. § 34(C)), he did not bring this action until April 23; this delay evidences that any
restrictions imposed upon him did not result in irreparable harm. See Schlicksup Drug Co. v.
Schlicksup, 129 111. App. 2d 181, 187-88 (3d Dist. 1970) (“This delay of itself raises a question
as to the need for the preliminary injunction.”); Bridgeview Bank Grp. v. Meyer, 2016 IL App
(1st) 160042 9 21 (applying this reasoning to a TRO application). Bailey does not allege any
“specific facts” supporting the conclusion that those limitations will result in irreparable harm to
him in the event a TRO does not issue. After all, a “TRO is an extraordinary remedy and the
party seeking it must meet the high burden of demonstrating, through well-pled facts, that [he] is
entitled to the relief sought.” Capstone Fin., 2015 IL App (2d) 150957 q 10. Bailey has failed to

satisfy the “high burden” required to show irreparable harm.
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Not only has Bailey failed to make the required showing of irreparable harm, but given
the undeniable and extraordinary public interests and public health risks at issue, the balance of
equities weighs heavily against Bailey’s request for emergency relief. This is critical because,
when considering emergency requests for injunctive relief such as Bailey’s, Illinois courts
consider the balancing of equities, or the relative hardships, and the public interests at issue—
provided a plaintiff first satisfies the initial four requirements for obtaining such relief.
Kalbfleisch, 396 11l. App. 3d at 1119 (“In balancing the equities, the court should also consider
the effect of the injunction on the public.”); G. H. Sternberg, 16 11l. App. 3d at 6; Wilson v.
Wilson, 217 111. App. 3d 844, 848 (1st Dist. 1991); Guns Save Life, Inc. v. Raoul, 2019 IL App
(4th) 190334 q 68, appeal denied, No. 125633, 2020 WL 1488364 (I11. 2020) (“Accordingly,
even when a plaintiff can raise a fair probability about the likelihood of success and the plaintiff
probably will continue to endure irreparable harm, denying injunctive relief may still be
appropriate to preserve the status quo. This is because courts should consider the status quo as it
affects both parties, not merely the party seeking injunctive relief.””). Here, even assuming Bailey
satisfied all four traditional requirements for injunctive relief (and he has not), relief should be
denied given the relative equities and the public interests at issue.

On Bailey’s side of the equities ledger, his employment activities are in no way restricted
by the executive orders—he is “categorically exempt.” (Compl. Ex. 2 99 10, 12.) As for his
personal travel, the hardships are few as evidenced by the limited restrictions placed upon him as
a result of his employment and the continuing ability for any person to travel for health and
safety, to procure needed supplies, or to engage in outdoor activities. And (as noted) he alleges
nothing to support the notion that even those restrictions cause him substantial personal

hardship—on that front he alleges no specific facts at all.
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The public interest side of the ledger tells a much different story. As detailed above, the
public health consequences from the order Bailey seeks could be devastating. Illinois is in the
midst of a public health emergency of proportions that never before existed. Bailey’s unspecified
hardship pales in comparison to the undeniable public hardship that will result if the requested
relief is granted. The balancing of equities is not even close—the relative hardships and the
public interests at issue militate against the emergency relief Bailey seeks.

The Court should also keep in mind the institutional reliance interests involved in this
unusual situation. When the Governor acted on his interpretation of the Act weeks ago, no one
challenged it, and the other branches of government appear to have assumed that he possesses
that authority. The General Assembly’s acquiescence in similar proclamations by prior governors
has already been discussed; this likely explains too why the General Assembly has not taken the
extraordinary measures necessary to convene immediately this month, at the risk of members’
and staff members’ health, to separately address the current crisis. Likewise, the judicial branch
has relied on the Governor’s exercise of his emergency powers to continue trials. Prudence
therefore counsels against suddenly pulling the rug out from under the legal structure established
by the Governor’s recent orders where that structure is being relied on by so many public and
private actors. Bailey’s request for injunctive relief should be (and must be) denied.

CONCLUSION

Governor Pritzker has exercised the legal authority granted to him under the Illinois
Emergency Management Agency Act and the Illinois Constitution to issue two emergency
disaster proclamations and multiple executive orders to combat the COVID-19 virus and protect
Illinois residents throughout the State. Bailey’s complaint and motion are based on the erroneous
premise that the Governor’s authority lapsed even while the COVID-19 pandemic continued

unabated. Bailey is wrong as a matter of law. Bailey has not identified either a likelihood of
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success on the merits or any irreparable harm, and the relief he seeks is against the public

interest. For all of these reasons, the Court should deny Bailey’s motion for a temporary

restraining order and preliminary injunction, and should grant the Governor’s motion to dismiss

Bailey’s complaint with prejudice.

Dated: April 27, 2020

KWAME RAOUL
Attorney General of Illinois

R. Douglas Rees

Christopher G. Wells

Darren Kinkead

Office of the Illinois Attorney General
100 West Randolph Street

Chicago, Illinois 60601

Laura K. Bautista

Office of the Illinois Attorney General
500 South Second Street

Springfield, Illinois 62701

Respectfully Submitted,

/s/ Thomas J. Verticchio

Thomas J. Verticchio

Assistant Chief Deputy Attorney General
Office of the Illinois Attorney General
100 West Randolph Street, 12th Floor
Chicago, Illinois 60601

(312) 814-5354
tverticchio@atg.state.il.us
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IN THE CIRCUIT COURT
FOR THE FOURTH JUDICIAL CIRCUIT
CLAY COUNTY, ILLINOIS

DARREN BAILEY,

Plaintiff,
V. Case No. 2020 CH 6

GOVERNOR J.B. PRITZKER, in his official | Judge McHaney
capacity,

Defendant.

CERTIFICATE OF SERVICE

Under penalties as provided by law pursuant to 735 ILCS 5/1-109, the undersigned hereby
certifies the statements set forth in this certificate of service are true and correct and that she has
served an electronic copy of the Governor’s Opposition to Motion for Temporary Restraining
Order and Preliminary Injunction upon the following:

Thomas G. DeVore
tom(@silverlakelaw.com

via email at the address noted above on April 27, 2020.

By: s/ Laura K. Bautista
Laura K. Bautista
Assistant Attorney General
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Exhibit 1

Disaster Proclamations by Governor Quinn
Relating to the HIN1 Virus



ILLINOIS REGISTER 6774
09

PROCLAMATIONS

2009-156
Gubernatorial Proclamation

The federal government has declared a public health emergency and, therefore, in
response, the State of Illinois will take steps to mitigate any potential health threat. Cases of a
novel human vitus known as Swine Influenza A (HIN1) have been confirmed in various
locations throughout the United States. Although there are currently no confirmed cases of
Swine Influenza A in the State of Illinois, an imminent threat of illness to Illinois citizens exists.
Thus, it is critical that State agencies and local governments begin to prepare for the possibility
of cases of Swine Influenza A in Illinois. Coordination among the federal govemment and State
of lllinois agencies is necessary at this time to ensure the appropriate and timely response to any
emergency that may occur related to swine flu.

In the interest of aiding the citizens of Illinois and the local governments responsible for
ensuring public health and safety, I hereby proclaim that a threat of a public health emergency
exists in the State of Illinois pursuant to the provisions of Section 3305/7 of the Illinois
Emergency Management Agency Act, 20 ILCS 3305/7.

This gubernatorial proclamation will assist the Illinois Emergency Management Agency
and the Illinois Department of Public Health in coordinating State and Federal resources,
including the Strategic National Stockpile of medicines and protective equipment, to support
local governments in preparation for any action that may be necessary related to the potential
impact of Swine Influenza A in the State of Illinois.

Date: April 28, 2009
Filed: April 28, 2009

WHEREAS, there are over 00 Automotive Service Excellence (ASE) Certified

WHER,BAST the goal of the automotive service and repair industry in Illinois is to provide

motorists with the best passihle vehicle repair and service: and i




ILLINOIS REGISTER 14858
09

PROCLAMATIONS

2009-297
GUBERNATORIAL PROCLAMATION

The presence of the HiN1 influenza virus has been confirmed in the State of Illinois.
Thus, it is critical that State agencies and local governments prepare for and attempt to prevent
further spread of the HINI influenza virus. The State will receive its first allotment of the HIN1
influenza vaccine this month. The swift and efficient administration of this vaccine, beginning
with the priority groups identified by the Centers for Disease Control and Prevention, is
necessary to combat and prevent the spread of the HIN1 influenza virus and to protect the public
health.

In the interest of aiding the citizens of Illinois and the State agencies and local
governments responsible for ensuring public health and safety, and pursuant to the provisions of
Section 7 of the Illinois Emergency Management Agency Act, 20 ILCS 3305/7, I hereby
proclaim that a public health emergency exists in the State of Illinois.

This gubernatorial proclamation will assist the Illinois Emergency Management Agency
and the Illinois Department of Public Health in coordinating State efforts in response to the
H1INI influenza virus, including the modification of scopes of practice for occupations with
training to give vaccinations.

Date: Cctober 14, 2009
Filed: October 14, 2009




ILLINOIS REGISTER 16644
09

PROCLAMATIONS

2009-325
GUBERNATORIAL PROCLAMATION

On October 24, 2009, the President of the United States declared a national emergency pursuant
to section 201 of the National Emergencies Act to facilitate the country's ability to respond to the
HINI influenza virus. The HINI epidemic is moving rapidly and, as with the rest of the
country, it is necessary for the State of Illinois to be ready to combat and prevent the spread of
the virus. The State has begun receiving shipments of the HIN1 influenza vaccine and hospitals
and medical clinics are treating an increasing amount of cases of the HIN|1 influenza virus.

Therefore, in the interest of aiding the citizens of [llinois, medical facilities, and the State
agencies and local governments responsible for ensuring public health and safety, and pursuant
to the provisions of Section 7 of the Illinois Emergency Management Agency Act, 20 ILCS
3305/7, I hereby proclaim that a public health emergency exists in the State of Illinois.

This gubernatorial proclamation will assist the Illinois Emergency Management Agency
and the Illinois Department of Public Health in coordinating State efforts in accordance with the
State emergency response plans. This proclamation will allow for modification of scopes of
practice for occupations with training to give vaccinations as well as assist with patient
treatment.

Issued: November 13, 2009
Filed: November 13, 2009




ILLINOIS REGISTER 17418
09

PROCLAMATIONS

2009-351
GUBERNATORIAL PROCLAMATION

On October 24, 2009, the President of the United States declared a national emergency
pursuant to section 201 of the National Emergencies Act to facilitate the country's ability to
respond to the HINI influenza virus. The HIN1 epidemic is moving rapidly and, as with the
rest of the country, it is necessary for the State of [llinois to continue to combat and prevent the
spread of the virus. Over the last two months, the State of Illinois has received shipments of the
HINI influenza vaccine and the local health departments, hospitals and physicians have
vaccinated individuals in the five priority groups identified by the Center for Disease Control's
Advisory Committee on Immunization Practices, i.e., pregnant women, people who live with or
care for children younger than 6 months of age, health care and emergency medical services
personnel who provide direct patient care, persons between the ages of 6 months and 24 years,
and people 25 through 64 years of age who are at higher risk for HIN1 because of chronic health
disorders or compromised immune systems.

As a greater number of individuals in the federally identified priority groups become
vaccinated, and as the supply of available HINI influenza vaccines increases, the Illinois
Department of Public Health has decided to allow health care providers to begin vaccinating the
general public for the HIN1 influenza on December 15, 2009. When the HIN] influenza
vaccine becomes available to the general public, the State of Illinois anticipates a significant
surge in the demand for vaccination.

Therefore, in the interest of aiding the citizens of Illinois, medical facilities, and the State
agencies and local governments responsible for ensuring public health and safety, and pursuant
to the provisions of Section 7 of the Illinois Emergency Management Agency Act, 20 ILCS
3305/7, 1 hereby proclaim that a public health emergency exists in the State of Illinois.

This gubernatorial proclamation will assist the Illinois Emergency Management Agency
and the [llinois Department of Public Health in coordinating State efforts in accordance with the
State emergency response plans. This proclamation will allow for modification of scopes of
practice for occupations with training to give vaccinations as well as assist with patient
treatment.

Date: December 11, 2009
Filed: December 11, 2009




ILLINOIS REGISTER 2768
10

GUBERNATORIAL PROCLAMATION

2010-20
GUBERNATORIAL PROCLAMATION

The Federal Government has stressed that the HIN1 vaccination campaign must
continue. This is in recognition that the HIN1 pandemic is still a threat. The flu season
continues until the end of March or early April. Pharmacies provide a valuable resource by
administering vaccinations to the community at large, including children down to the age of 9
years old. Paramedics augment the local health departments which need the support due to staff
shortages. The need to continue vaccinating the citizens of the State of Illinois is imperative.

Therefore, in the interest of aiding the citizens of Illinois, medical facilities, and the State
agencies and local governments responsible for ensuring public health and safety, and pursuant
to the provisions of Section 7 of the lllinois Emergency Management Agency Act, 20 ILCS
3305/7, I hereby proclaim that a public health emergency exists in the State of Illinois.

This gubernatorial proclamation will assist the Illinois Emergency Management Agency
and the Illinois Department of Public Health in coordinating State efforts in accordance with the
State emergency response plans. This proclamation will allow for modification of scopes of
practice for occupations with training to give vaccinations as well as assist with patient
treatment.

Issued: February §, 2010
Filed: February 5, 2010




Exhibit 2

Disaster Proclamations by Governor Quinn
Relating to the Same 2011 Flooding in Southern
[1linois
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ILLINOIS REGISTER 7766
11

GUBERNATORIAL PROCLAMATION

2011-156
GUBERNATORIAL PROCLAMATION

The series of severe storms producing high wind, tornadoes and torrential rain that have moved
through the lower Midwest during the past two weeks continue to impact the southern half of the
State of Illinois. The repeated heavy rainfall is resulting in flash flooding as the storms move
through the State. Rivers and streams are above flood stage due to the extensive runoff from the
saturated ground, causing long-term flooding in low lying areas. The continued flooding in areas
already impacted by the severe storms is causing widespread damage to homes, businesses,
roads, bridges and other public infrastructure. Other areas along the Ohio and Mississippi Rivers
have a high potential for further flooding in the next few weeks.

In the interest of aiding the citizens of Illinois and local governments responsible for ensuring
public health and safety, I hereby proclaim that a disaster exists within the State of Illinois
pursuant to the provisions of Section 7 of the Illinois Emergency Management Agency Act, 20
ILCS 3305/7.

This gubernatorial proclamation of disaster will aid the Illinois Emergency Management Agency
in coordinating State resources to support the local governments impacted by the severe storms
in their disaster response and recovery operations, including, but not limited to, emergency
purchases necessary for response and other emergency powers as authorized by the Act. This
includes the suspension of provisions of the Illinois Procurement Code that would in any way
prevent, hinder or delay necessary action in coping with the disaster. Resources from all State
agencies will be made available as reasonably necessary to assist those counties affected by the
disaster in their effort to protect the public’s safety and in preventing property damage to the
extent possible.

Date: April 25, 2011
Filed: April 25, 2011
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ILLINOIS REGISTER 8904

11
PROCLAMATION

2011-195
GUBERNATORIAL PROCLAMATION

Since the first proclamation was issued on April 25, 2011, counties located in the
southern half of the State of Illinois are continuing response efforts to stave off record level
flooding. Homes, businesses, roads, bridges and other public infrastructure continue to be
endangered. Further, storms with large amounts of precipitation are anticipated in the
foreseeable future and will exacerbate the current flooding conditions. Specifically, counties
already involved in the pumping of flood waters will need to continue and may need additional
support.

Therefore, in the interest of aiding the citizens of Illinois and the local governments
responsible for ensuring public health and safety, I hereby proclaim that a disaster continues to
exist within the State of Illinois pursuant to the provisions of the Illinois Emergency
Management Agency Act, 20 ILCS 3305/7.

This gubernatorial proclamation of disaster will aid the Illinois Emergency Management
Agency in coordinating State resources to support the local governments impacted by flooding
and in further disaster response and recovery operations, including, but not limited to, emergency
purchases necessary for response and other emergency powers as authorized by the Act. This
includes the suspension of provisions of the Illinois Procurement Code that would in anyway
prevent, hinder, or delay necessary action in coping with the disaster. Resources from all State
agencies will be made available as reasonably necessary to assist those counties affected by the
disaster in their effort to protect the public's safety and in preventing property damage to the
extent possible.

Date: May 25, 2011
Filed: May 25, 2011
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Exhibit 3

Disaster Proclamations by Governor Rauner
Relating to the Same 2017 Flooding in Clinton,
Jackson, Marshall, Union, and Woodford

Counties
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WHEREAS. beginning April 28. 2017, severe storms moved throngh Hinois generating heavy rainfull. and

WHEREAS. according to the Nutional Weather Service, some areas of the state received in excess of ien inches of rain over g ihree-duy period,
vathusing flash flooding and widespread river flooding; and,

WHEREAS. « second storm system ther began affecting Hlinois on May 3, 2017, produced significant rainfull. exacerbating the flood condinons;
uitel.

WHEREAS. the high precipitiion 1o1als resulted in near-record flooding on several rivers throughont the state. wost noiably the Big Muddy,
Kaskaskia and Mississippi Rivers, as well as major and maderate flooding on numereus inoiy walenvays! and.

WHEREAS, the flooding has caused significamt properry damage and resulted in costly emergency protective measurcs and permmient
infrastracture damages for state and local povernments, especially damaged reddways; and,

WHEREAS. based on reports received by the Hlinais Emergency Management Ageney, local resources and capabilities have been exhated and
Wale resonrces are necded to respond 1o and recover from the effects of the severe storms; and,

WHEREAS. these conditions provide legal justification under Section 7 of the Mtinois Emergency Manugement Aci for the issuance of a proclametion
of wiisaster

NOW, THEREFORE, in the interest of aiding the peaple of Wineis and the local governments responsible for ensuring public heaith and safen. |,
Brice Rawner. Governor of the State of Hiinots, hereby proclain as follows;

Section 1. Pursuant 1o the pravisions of Section 7 of the flfinois Emergency Management Agency Act, 20 1LCS 33057, 1 find that a disaster exists
within the Stawe of Hlinois and specifically declare Clinton, Jackson. Marshall, Union and Woodford Counties as disaster dreds

Section 2. The Hlinois Emergency Management Agency is directed 1o continue implementation of the State Emergency Operutiens Plan and to
coardingle Siate resources w support local governments in disaster response and recovery aperarions.

Secrion 3. This prociemanion shull be effective immediately and remam in effect for 30 davs.
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WHEREAS, beginning April 28, 2017, severe storms moved throu gh Himors generating heavy ranfoll; and,

WHEREAS, according to the National Weather Service. some arews of the state received in excess of ten inches of rain over a three-day period
causing flash flooding and widespread river flooding: and,

WHEREAS., a second siorm sysiem that began affectitg Himaois on May 3, 2017, produced significant rawfall, sxacerbating the flood condinons
and,

WHEREAS, the hugh precipitation torals resulied in near-record fluoding on several rivers throughout the state, most nutably the Big Muddy
Kaskaskia and Mississipp: Rivers, as well as mujor and noderate flooding on munerous fliingis welerways; and,

WHEREAS, the flooding has caused significant property duntage and resulted in costh emergency protective measures and pernnanent
infrastructure damages for state and local governmenis, especiaily damaged rondways; and.

WHEREAS, based on reporty recetved by the Hlinors Emeryency Managemens Agency, local vesources ond capabilures have been exiuusied and
Siate resources are needed 10 respond to and recoves frum the effects of the severe sturms, and,

WHEREAS, these condutions provide legal justification under section 7 of the Hlinvis Encrgency Mana sement Act for the issuance of a proclomation
of drsaster,

NOW, THEREFORE, in the interest of uiding the peaple of Muwvis and the foval guvermments respousibil s fur ensuring pnblic heulth and sufery. |
Bruce Rauner, Governor of the State of Hlinois, hereby procla as follows.

Section 1. Pursuant 1o the provisions of Section 7 of the llinuis Emergency Managoment Agency Act, 20 ILCS 3305/7 § find that a disaster exists
within the Stare of Ilinors and specifically declare Nexander, Clrian, Jackson. Marst-all, Uninn aind Woodfurd Counties as disaster areas.

Section 2. The {llinois Emergency Management Agency s directed to continue implementation o the Stote Emergency Operations Plan and (o
coordinate Stale resources (o support local governmenis in disaster response and recovery operations.

Section 3. This proclamaiion shall be effective nnmediately ond remam in effect for 30 days.
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Exhibit 4

Disaster Proclamations by Governor Pritzker
Relating to Flooding Across the State
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WHEREAS, beginning on April 23, 2019, multiple waves of storms generating moderate to heavy rainfall moved through Ilinois, causing ground saturation, flash flooding and river flooding; and
WHEREAS, already-elevated river levels across the State caused by excessive rain totals and significant snowmelt in recent months have been exacerbated by these recent storms; and

WHEREAS, the Mississippi and Illinois Rivers are experiencing record and near-record crests in some locations and major flooding along the entire length of the Mississippi River in Illinois, as well
as along most of the lllinois River, is expected; and

WHEREAS, on May 2, the Mississippi River reached an all-time record crest at Rock Island of 22.64 feet, surpassing the historic flood levels of the Great Flood of 1993; and
WHEREAS, the Louisiana river gauge along the Mississippi River reflects that the water level rose nearly six feet over an eight-day period; and

WHEREAS, the flooding has necessitated evacuations across the State, caused widespread impacts to residential and commercial properties, resulted in costly emergency protective measures, and
damaged public works infrastructure; and

WHEREAS, the flooding of transportation routes has triggered. the closure of hundreds of state and local roadways, resulting in a disruption of essential services and threatening public health and
safety, and

WHEREAS, based on reports received by the Illinois Emergency Management Agency, local resources and capabilities have been exhausted, and state resources are needed and have been deployed
across the State to respond to and recover from the effects of the severe storms and flooding; and

WHEREAS, these conditions provide legal justification under section 7 of the Illinois Emergency Management Act for the issuance of a proclamation of disaster.

THEREFORE, in the interest of aiding the people of Illinois and the local governments responsible for ensuring public health and safety, I, JB Pritzker, Governor of the State of Illinois, hereby
proclaim as follows:

SECTION 1: Pursuant to the provisions of Section 7 of the Illinois Emergency Management Agency Act, 20 ILCS 3305/7, I find that a disaster exists within the State of Illinois and specifically declare
Adams, Alexander, Brown, Bureau, Calhoun, Carroll, Cass, Fulton, Greene, Grundy, Hancock, Henderson, Jackson, Jersey, Jo Daviess, LaSalle, Madison, Marshall, Mason, Mercer, Monroe, Morgan,
Peoria, Pike, Putnam, Randolph, Rock Island, Schuyler, Scott, St. Clair, Tazewell, Union, Whiteside and Woodford Counties as disaster areas.

SECTION 2: The lilinois Emergency Management Agency is directed to continue implementation of the State Emergency Operations Plan and to coordinate State resources to support local governments
in disaster response and recovery operations.

SECTION 3: To aid with emergency purchases necessary for response and other emergency powers as authorized by the Illinois Emergency Management Agency Act, the provisions of the Illinois
Procurement Code that would in any way prevent, hinder or delay necessary action in coping with the disaster are suspended to the extent they are not required by federal law.

SECTION 4: In order to alleviate any impediments to flood-fighting activities in these counties, the provisions of 17 Hlinois Administrative Code Parts 3700 and 3704 related to levees and floodwalls
are suspended.

SECTION 5: This proclamation can facilitate a request for Federal disaster assistance if a complete and comprehensive assessment of damage indicates that effective recovery is beyond the capabilities
of the State and affected local governments.

SECTION 6: This proclamation shall be effective immediately and remain in effect for 30 days.
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WHEREAS, over the last two months, Hllinois has been victim to a seemingly constant wave of storms that have generated significant rainfall, triggering ground saturation and river flooding; and
WHEREAS, already-elevated river levels across the State caused by excessive rain totals and significant snowmelt from northern states have been exacerbated by these ongoing storms; and

WHEREAS, the Mississippi and Illinois Rivers have experienced record and near-record crests in many locations, with major ﬂoodmg along the entire length of the Mississippi River in Illinois, as well as along most of the
[llinois River; and

WHEREAS, the Mississippi River has been at major flood stage continuously since March 16; and

WHEREAS, on May 2, the Mississippi River reached an all-time record crest at Rock Island of 22.7 feet, surpassing the historic flood levels of the Great Flood of 1993, while on the same day the Illinois River entered into
major flood stage, where it has remained continuously; and

WHEREAS, the llinois River at Valley City is expected to top the current record flood level set in 1943; and
WHEREAS, levees along both rivers are saturated from the extended duration of elevated water levels, and 200 Illinois National Guard troops have been activated for needed flood-fighting activities; and

WHEREAS, the flooding has necessitated evacuations across the State, caused widespread impacts to residential and commercial properties, resulted in costly emergency protective measures, and damaged public works
infrastructure; and

WHEREAS, the flooding of transportation routes has triggered the closure of hundreds of state and local roadways and bridges, resulting in a disruption of essential services and threatening public health and safety, and

WHEREAS, based on reports received by the Illinois Emergency Management Agency, local resources and capabilities have been exhausted, and state resources are needed and have been deployed across the State to respond
to and recover from the effects of the severe storms and flooding; and

WHEREAS, these conditions provide legal justification under section 7 of the Illinois Emergency Management Act for the issuance of a proclamation of disaster.

NOW, THEREFORE, in the interest of aiding the people of lllinois and the local governments responsible for ensuring public health and safety, I, JB Pritzker, Governor of the State of lllinois, hereby proclaim as follows:
Section 1. Pursuant to the provisions of section 7 of the Hlinois Emergency Management Agency Act, 20 ILCS 3305/7, 1 ﬁizdl that an ongoing disaster exists within the State of lllinois and specifically declare Adams, Alexander,
Brown, Bureau, Calhoun, Carroll, Cass, Fulton, Greene, Grundy, Hancock, Henderson, Jackson, Jersey, Jo Daviess, LaSalle, Madison, Marshall, Mason, Mercer, Monroe, Morgan, Peoria, Pike, Putnam, Randolph, Rock

Island, Schuyler, Scott, St. Clair, Tazewell, Union, Whiteside and Woodford Counties as disaster areas.

Section 2. The lllinois Emergency Management Agency is directed to continue implementation of the State Emergency Operations Plan and to coordinate State resources to support local governments in disaster response and
recovery operations in these counties.

Section 3. To aid with emergency purchases necessary for response and other emergency powers as authorized by the lllinois Emergency Management Agency Act, the provisions of the Illinois Procurement Code that would
in any way prevent, hinder or delay necessary action in coping with the disaster are suspended to the extent they are not required by federal law.

Section 4. In order to alleviate any impediments to flood-fighting activities in these counties, the provisions of 17 Illinois Administrative Code Parts 3700 and 3704 related to levees and floodwalls are suspended.

Section 5. This proclamation can facilitate a request for Federal disaster assistance if a complete and comprehensive assessment of damage indicates that effective recovery is beyond the capabilities of the State and affected
local governments.

Section 6. This proclamation shall be effective immediately and remain in effect for 30 days.
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WHEREAS, multiple waves of spring storms generating moderate to heavy rainfall moved through Illinois, causing ground saturation, flash flooding and river flooding; and
WHEREAS, already-elevated river levels across the State caused by excessive rain totals and significant snowmelt in recent months have been exacerbated by these recent storms; and

WHEREAS, flooding in Illinois has necessitated evacuations across the State, caused widespread impacts to residential and commercial properties, resulted in costly emergency protective measures, and damaged
public works infrastructure, and

WHEREAS, the flooding of transportation routes has triggered the closure of hundreds of state and local roadways, resulting in a disrupticn of essential services ard threatening public health and safety, and

WHEREAS, these conditions already have contributed to the issuance of disaster proclamations on May 3, 2019 and May 31, 2019, covering 34 lllinois counties located along the Illinois and Mississippi Rivers;
and

WHEREAS, the Rock River and Green River both experienced flooding at or above the major flood level for an extended period of time continuing during the months of May and June, as rzsult of the spring rains
that inundated the State of Illinois and other conditions that contributed to the issuance of the May 3 and May 31 disaster proclamations; and

WHEREAS, there are approximately seven breaches along the Green River and Hennepin Canal that are in need of repair and water pumps are being used continuously to mitigate seepage; and
WHEREAS, extensive personnel hours and fuel supplies are needed to keep generators running for a water treatment facility affected by the flooding from the Mississippi River; and

WHEREAS, based on reports received by the Illinois Emergency Management Agency, local resources and capabilities have been exhausted, and state resources are needed and have been deployed across the
State to respond to and recover from the effects of the severe storms and flooding; and

WHEREAS, these conditions provide legal justification under section 7 of the lllinois Emergency Management Act for the issuance of a proclamation of disaster.

NOW, THEREFORE, in the interest of aiding the peaple of Illinois and the local governments responsible for ensuring public health and safety, I, JB Pritzker, Governor of the State of Illinois, hereby proclaim
as follows:

Section 1. Pursuant to the provisions of Section 7 of the Illinois Emergency Mmmgemem Agency Act, 20 ILCS 3305/7 I find that a dtsmter exists within the State {)flllmms and specifically declare Henry County
and Knox County as disaster areas.

Section 2. The [llinois Emergency Management Agenc 'y is directed to continue Jmplememarmn of the Srare Emergency Operations Plan and to coordinate State resources to mpport local governments in disaster
response and recovery operations. " ! £fe) REAK e ‘ :

Section 3. To aid with emergency purchases necessary for response and other emergency powers:as authorized by the Tllinois Emergency Management-Agency Act, the provisions of the Illinois Procurement Code
that would in any way prevent, hinder or delay necessary action in coping with the disaster are suspended to the extent they are not required by federal law.

Section 4. In order to alleviate any zmpedtmerm to flood-fighting activities in these counties; the pmustons of 17 Ihmazv Admcmstmtwe Code Parts 3700 and 3704 related to levees und floodwalls are suspended.

Section 5. This proclamation can facilitate a request for F edeml dzsasler assistance :f a complete and comprehenswe assessment of dmmge indicates that effective rewvery is beyond the capab:l:tzes of the State
and affected local governments.

Section 6. This proclamation shall be effective immediately and remain in effect for 30 days.
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WHEREAS, over the last several months, Illinois has been victim to a seemingly constant wave of storms that have generated significant rainfall, triggering ground saturation and river flooding; and,

WHEREAS, already-elevated river levels across the State caused by excessive rain totals and significant snowmelt from northern states have been exacerbated by these ongoing storms; and,

WHEREAS, the Mississippi and Illinois Rivers have experienced record and near-record crests in many locations, with major flooding along the entire length of the Mississippi River in Illinois, as well as along most of the Illinois River; and,
WHEREAS, the Mississippi River has been at major flood stage continuously for several months; and,

WHEREAS, extensive personnel hours and fuel supplies are needed to keep generators running for a water treatment facility affected by the flooding from the Mississippi River; and,

WHEREAS, on May 2, the Mississippi River reached an all-time record crest at Rock Island of 22.7 feet, surpassing the historic flood levels of the Great Flood of 1993, while on the same day the Illinois River entered into major flood stage, where it has
remained continuously; and,

WHEREAS, the Illinois River at Hardin is expected to remain above major flood stage into the first week of July; and,

WHEREAS, the Kaskaskia River, a tributary of the Mississippi River, is expected to remain above major flood stage at New Athens into the first week of July; and,

WHEREAS, levees along both the Mississippi and Illinois Rivers are saturated from the extended duration of elevated water levels; and,

WHEREAS, the Rock River and Green River both experienced flooding at or above the major flood level for an extended period of time continuing during the months of May and June; and,

WHEREAS, there are approximately seven breaches along the Green River and Hennepin Canal that are in need of repair and water pumps are being used continuously to mitigate seepage; and,

WHEREAS, the flooding has necessitated evacuations across the State, caused widespread impacts to residential and commercial properties, resulted in costly emergency protective measures, and damaged public works infrastructure; and,
WHEREAS, the flooding of transportation routes has triggered the closure of hundreds of state and local roadways and bridges, resulting in a disruption of essential services and threatening public health and safety, and,

WHEREAS, significant flood response activities will continue to be necessary even after river levels have receded below major flood stage, including dewatering of flooded areas and working to open critical roadways and bridges that are currently flooded;
and,

WHEREAS, based on reports received by the Illinois Emergency Management Agency, local resources and capabilities have been exhausted, and state resources are needed and have been deployed across the State to respond to and recover from the effects
of the severe storms and flooding; and,

WHEREAS, these conditions provide legal justification under section 7 of the Illinois Emergency Management Act for the issuance of a proclamation of disaster;

NOW, THEREFORE, in the interest of aiding the people of Illinois and the local governments responsible for ensuring public health and safety, I, JB Pritzker, Governor of the State of Illinois, hereby proclaim as follows:

Section 1. Pursuant to the provisions of section 7 of the Illinois Emergency Management Agency Act, 20 ILCS 3305/7, I find that an ongoing disaster exists within the State of Illinois and specifically declare Adams, Alexander, Brown, Bureau, Calhoun,
Carroll, Cass, Fulton, Greene, Grundy, Hancock, Henderson, Henry, Jackson, Jersey, Jo Daviess, Knox, LaSalle, Madison, Marshall, Mason, Mercer, Monroe, Morgan, Peoria, Pike, Putnam, Randolph, Rock Island, Schuyler, Scott, St. Clair, Tazewell, Union,
‘Whiteside and Woodford Counties as disaster areas.

Section 2. The Illinois Emergency Management Agency is directed to continue implementation of the State Emergency Operations Plan and to coordinate State resources to support local governments in disaster response and recovery operations.

Section 3. To aid with emergency purchases necessary for response and other emergency powers as authorized by the Illinois Emergency Management Agency Act, the provisions of the Illinois Procurement Code that would in any way prevent, hinder or
delay necessary action in coping with the disaster are suspended to the extent they are not required by federal law.

Section 4. In order to alleviate any impediments to flood-fighting activities in these counties, the provisions of 17 Illinois Administrative Code Parts 3700 and 3704 related to levees and floodwalls are suspended.
Section 5: This proclamation can facilitate a request for Federal disaster assistance if a complete and comprehensive assessment of damage indicates that effective recovery is beyond the capabilities of the State and affected local governments.

Section 6: This proclamation shall be effective immediately and remain in effect for 30 days.
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WHEREAS, over the last several months, lllinois has been victim to a seemingly constant wave of storms that have generated significant rainfall, triggering ground saturation and river flooding; and,
WHEREAS, already-elevated river levels across the State caused by excessive rain totals and significant snowmelt from northern states have been exacerbated by these storms; and,

WHEREAS, the Mississippi and lllinois Rivers have experienced record and near-record crests in many locations, with major flooding along the entire length of the Mississippi River in lllinois, as well as along most of the
[llinois River; and,

WHEREAS, portions of the Mississippi River and Illinois River have only recently receded below major flood stage; and,
WHEREAS, levees and the areas behind the levees along both the Mississippi and Illinois Rivers are saturated from the extended duration of elevated water levels; and,

WHEREAS, the flooding has necessitated evacuations across the State, caused widespread impacts to residential and commercial properties, resulted in costly emergency protective measures, and damaged public works
infrastructure; and,

WHEREAS, the flooding of transportation routes has triggered the closure of hundreds of state and local roadways and bridges, resulting in a disruption of essential services and threatening public health and safety, and,

WHEREAS, significant flood response activities and emergency protective measures, including but not limited to dewatering behind levees, increasing the height of levees, and working to open critical roadways and bridges
that are currently underwater, are still ongoing and will continue to be necessary to reduce an immediate threat to life, public health and safety in portions of the impacted area; and,

WHEREAS, based on reports received by the Illinois Emergency Management Agency, local resources and capabilities have been exhausted, and state resources are needed and have been deployed to respond to and recover
[from the effects of the severe storms and flooding, and,

WHEREAS, these conditions provide legal justification under section 7 of the lllinois Emergency Management Act for the issuance of a proclamation of disaster;

NOW, THEREFORE, in the interest of aiding the people of lllinois and the local governments responsible for ensuring public health and safety, I, JB Pritzker, Governor of the State of Illinois, hereby proclaim as follows:
Section 1. Pursuant to the provisions of section 7 of the Illinois Emergency Management Agency Act, 20 ILCS 3305/7, I find that an ongoing disaster exists within the State of lllinois and specifically declare Adams, Alexander,
Brown, Bureau, Calhoun, Carroll, Cass, Fulton, Greene, Grundy, Hancock, Henderson, Henry, Jackson, Jersey, Jo Daviess, Knox, LaSalle, Madison, Marshall, Mason, Mercer, Monroe, Morgan, Peoria, Pike, Putnam,

Randolph, Rock Island, Schuyler, Scott, St. Clair, Tazewell, Union, Whiteside and Woodford Counties as disaster areas.

Section 2. The lllinois Emergency Management Agency is directed to continue implementation of the State Emergency Operations Plan and to coordinate State resources to support local governments in disaster response and
recovery operations.

Section 3. To aid with emergency purchases necessary for response and other emergency powers as authorized by the lllinois Emergency Management Agency Act, the provisions of the lllinois Procurement Code that would
in any way prevent, hinder or delay necessary action in coping with the disaster are suspended to the extent they are not required by federal law.

Section 4. In order to alleviate any impediments to flood-fighting activities in these counties, the provisions of 17 Iilinois Administrative Code Parts 3700 and 3704 related to levees and floodwalls are suspended.

Section 5: This proclamation can facilitate a request for Federal disaster assistance if a complete and comprehensive assessment of damage indicates that effective recovery is beyond the capabilities of the State and affected
local governments.

Section 6: This proclamation shall be effective immediately and remain in effect for 30 days.

In Witwess Wherent, 7w bercunto set my hand and cawsed the

(Great Deal of the Dhate of  Ilincis to be affpaed.

Dhane at the Cupitol in the City of pringficld,

2/ TWENTY-SIXTH a/%/ yﬁ JULY , v

the Ufear of Our Lord, two thousand and
T yf of the Dhate of Hlinois,

lwre fendred and il 5

SECRETARY OF STATE GOVERNOR



Exhibit 5

Darren Bailey, “Springfield Update” (June 14,
2019)



4/26/2020 Springfield Update: June 14

DARREN BAILEY

STATE REPRESENTATIVE - DISTRICT 109

Springfield Update: June 14

June 14, 2019

* Governor Pritzker approves massive abortion expansion law. Governor JB Pritzker

signed legislation Wednesday that will massively expand abortion access in lllinois.

Senate Bill 25, the so-called “Reproductive Health Act,” makes many sweeping changes to
lllinois’ abortion laws, establishing abortion as a fundamental right in lllinois. It further

provides that a fertilized egg, embryo, or fetus does not have independent rights under the
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law. It repeals the lllinois Abortion Law of 1975, the Partial-birth Abortion Ban Act, and the
Abortion Performance Refusal Act, which specifies that a medical professional who declines
to recommend or perform an abortion procedure cannot be held liable for damages. The new
law contains intentionally vague definitions that will provide for a significant expansion of
post viability abortions. Establishing abortion as a fundamental right means lllinois will not
be able to enforce its parental notification law that requires parents of minor children to be

notified if their daughter seeks and obtains an abortion.

Senate Bill 25 passed the lllinois House of Representatives by a vote of 65-50-4, with every

Republican voting ‘No.” Governor Pritzker signed the bill into law as Public Act 101-0013.
AGRICULTURE

« lllinois planting season affected by wet weather. The exceptionally wet spring 2019
season made work in many fields very difficult during the usual planting weeks of April
and May. Days suitable for fieldwork finally appeared through much of lllinois in early
June, with farm observers reporting a mean of 4.5 days suitable for fieldwork during the
week ending Sunday, June 9. The U.S. Department of Agriculture reports that as of
June 9, 73% of the lllinois corn crop had been planted; this compares with 100%
planting at the comparable date one year earlier. The report for lllinois soybeans shows
a similar picture, with 49% of the lllinois bean crop planted as of June 9 as compared to

96% on the comparable day one year earlier.

The slow planting progress has created a developing picture of a challenging grow cycle and
possible challenging harvest conditions. As of June 9, 53% of the lllinois corn crop was
ranked as fair, poor, or very poor, with only 47% of the crop ranked as good or excellent. With
regard to lllinois farm fields, 42% of the acreage was ranked as having surplus topsoil
moisture, a condition that can include patches of persistent mud and crop death in low-lying
stretches of the fields. Dry, sunny conditions could create some improvements in these

numbers.

DOWNSTATE
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* Flooding conditions continue along lllinois, Mississippi Rivers. High water marks not
seen since the Great Flood of 1993 are straining levees and forcing the sandbagging of
riverfront properties up and down lllinois’ largest waterways. Some of the levees that
protect the lllinois River and Mississippi River bottomlands have given way, creating
property damage and forcing evacuations. Areas where two or more rivers come
together, such as Alexander County in far Southern lllinois where the Ohio and

Mississippi Rivers meet, face particular challenges.

In addition to losses of some bottomland homes and businesses, lllinoisans are affected by
the closure of key roads and bridges. The lllinois Emergency Management Agency (IEMA),
which has jurisdiction over lllinois disaster relief, has been mobilized since mid-March, and
has focused an increased level of disaster relief operations in East Cape Girardeau in hard-hit
Alexander County. On May 31, Gov. Pritzker issued a flooding disaster declaration in
response to the emergency. The disaster declaration covers human and property damage in
34 listed counties within central, western, and southern lllinois. Some flood relief may come
over the next few weeks, as water levels farther up the Mississippi River have begun to drop
back towards normal levels. The welcome relief affects towns and cities in eastern lowa and

northwestern lllinois.

OUTDOOR SPORTS
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e

19® Free Fishing Days
. June 14 -17, 2019

Statewide...
No
fishing license

needed.

* Free Fishing Days declared for Friday, June 14 through Monday, June 17. The no-
license-required declaration was posted by the lllinois Department of Natural
Resources (IDNR). IDNR often celebrates the end of the school year with a family-
friendly holiday from fishing license requirements to encourage families to take up the
sport and to bring young people into the fishing experience. Many lakes, ponds, and
streams are publicly stocked with fish to catch and keep or to return to the water. IDNR

has posted a list of recommended lakes and ponds for youth fishing.
STANLEY CUP

e The St. Louis Blues win their first-ever Stanley Cup. The Blues join the Chicago
Blackhawks as National Hockey League (NHL) champions with many fans in lllinois.
Many northern Illinoisans may not know that greater St. Louis is the second-most-
populous metropolitan area in lllinois. The eight counties of southeastern Illinois that
make up the lllinois part of what the U.S. Census calls the St. Louis “combined
statistical area” have more than 700,000 people living in them. Even outside this area,

many residents of southern and central lllinois are fans of St. Louis sports teams.
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The St. Louis Blues, which had not played in a Stanley Cup finals match since 1970, defeated
the Boston Bruins by a finals total of four games to three to win the Cup in 2019. The

deciding Game 7 was broadcast on national television on Wednesday, June 12.
TRANSPORTATION

e Twelve-year-old lllinoisan creates Facebook page in support of Scott’s Law. The
Facebook page of 12-year-old Lucy Kuelper shares the meme “#MoveOverForMyDad”
and pays tribute to her father, a member of the lllinois State Police. Many facets of the
Illinois press have worked with Facebook, Twitter, and other social media platforms to

spread awareness for Scott's Law.

The lllinois General Assembly joins Lucy Kuelper in urging lllinois drivers to “Move Over”
when they see a stopped emergency vehicle by the side of the road with its lights flashing. A
two-bill package passed by the House and Senate in 2019, SB 1862 and SB 2038, contains
new provisions of lllinois law. The new “Move Over” laws, also referred to as “Scott’s Law” in
honor of fallen Chicago first responder Lt. Scott Gillen, increase penalties for violations and
add a “Move Over” question to the mandatory drivers’ knowledge tests given by the Office of

the Secretary of State to applicants for drivers’ licenses in lllinois.

District Office

152 S Church Street
Louisville, IL 62858
618-665-4109

Springfield Office

228-N Stratton Building
Springfield, IL 62706
217-782-2087
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